
S unSet  A dviSory  C ommiSSion
S t A f f  r e p o r t

	 N o v e m b e r 	 2 0 1 0

Texas Department of 
Transportation



Sunset Advisory Commission

Senator Glenn Hegar, Jr., Chair

Representative Dennis Bonnen, Vice Chair

	 Senator	Juan	“Chuy”	Hinojosa	 Representative	Rafael	Anchia

	 Senator	Joan	Huffman	 Representative	Byron	Cook

	 Senator	Robert	Nichols	 Representative	Linda	Harper-Brown

	 Senator	John	Whitmire	 Representative	Larry	Taylor

	 Charles	McMahen,	Public	Member	 Lamont	Jefferson,	Public	Member

Ken Levine
Interim Director

In 1977, the Texas Legislature created the Sunset Advisory Commission to identify and eliminate waste, 
duplication, and inefficiency in government agencies.  The 12-member Commission is a legislative body that 
reviews the policies and programs of more than 130 government agencies every 12 years.  The Commission 
questions the need for each agency, looks for potential duplication of other public services or programs, and 
considers new and innovative changes to improve each agency’s operations and activities.  The Commission 
seeks public input through hearings on every agency under Sunset review and recommends actions on each 
agency to the full Legislature.  In most cases, agencies under Sunset review are automatically abolished unless 
legislation is enacted to continue them.



Texas Department of Transportation

Sunset Staff Report
November 2010



Table of Contents

Page

Summary
	 	 	................................................................................................................................ 	 1

StatuS of 2008 SunSet CommiSSion reCommendationS
texaS dePartment of tranSPortation
	 	 	................................................................................................................................ 	 7

agenCy at a glanCe
	 	 	................................................................................................................................ 	 17

iSSueS/reCommendationS
	 1	 Until	Trust	in	the	Texas	Department	of	Transportation	Is	Restored,
	 	 the	State	Cannot	Move	Forward	to	Effectively	Meet	Its	Growing
	 	 Transportation	Needs		............................................................................................. 	 21

	 2	 TxDOT’s	Internal	Controls	Are	Not	Adequate	to	Ensure
	 	 the	Transparency	and	Accountability	Necessary	to	Maintain	Public
	 	 Trust	and	Confidence.............................................................................................. 	 27

	 3	 The	State’s	Complicated	Transportation	Planning	and	Project
	 	 Development	Process	Frustrates	Understanding	of	How	Important
	 	 Decisions	Are	Made	............................................................................................... 	 31

	 4	 TxDOT	Does	Not	Meet	the	High	Expectations	Placed	on	It
	 	 to	Ensure	Consistent,	Unbiased,	and	Meaningful	Public	Involvement	................... 	 41

	 5	 State	Statute	Unnecessarily	Restricts	Contracting	Practices
	 	 Available	to	TxDOT	............................................................................................... 	 45

	 6	 TxDOT’s	Motor	Vehicle	Functions	Do	Not	Fit	Within	Its	Core	Mission	to
	 	 Plan,	Build,	and	Maintain	the	State’s	Transportation	System	................................. 	 49

	 7	 More	Information	Is	Needed	to	Improve	Regulation	of	Oversize	and	
	 	 Overweight	Vehicles	to	Prevent	Damage	to	Roads	and	Bridges	............................. 	 51

	 8	 Key	Elements	of	TxDOT’s	Regulation	of	Motor	Vehicle	Dealers,	Salvage
	 	 Vehicle	Dealers,	and	Household	Goods	Carriers	Do	Not	Conform	to
	 	 Commonly	Applied	Licensing	Practices	................................................................. 	 53



Page

	
	 9	 The	State’s	Overall	Approach	to	Outdoor	Advertising	Does	Not	Follow
	 	 Common	Licensing	Practices,	Reducing	the	Effectiveness	of	Regulation	.............. 	 55

	 10	 TxDOT	Does	Not	Provide	Adequate	Attention	to	Rail
	 	 Transportation	Issues	.............................................................................................. 	 61

	 11	 Unmanaged	Dynamic	Message	Signs	May	Affect	TxDOT’s	Ability	
	 	 to	Ease	Traffic	Flows	............................................................................................... 	 63

	 12	 Statutory	Direction	Is	Necessary	to	Ensure	Continued	Implementation
	 	 of	the	Green	Ribbon	Project	................................................................................... 	 65

	 13	 Lack	of	Comprehensive	Information	About	TxDOT’s	Use	of	Propane
	 	 May	Affect	Decisions	Regarding	Its	Alternative	Fuel	Vehicle	Fleet	....................... 	 67

aPPendix
	 	 Appendix	A	—	Key	Transportation	Entities	.......................................................... 	 69

	



Summary



1Sunset Staff Report Texas Department of Transportation 
November 2010 Summary

Summary

More time is needed to ensure 
TxDOT’s progress is lasting.

The	 special	 purpose	 review	 of	 the	 Texas	 Department	 of	 Transportation	
(TxDOT)	 is	 a	 follow	 up	 on	 the	 full	 Sunset	 review	 of	 the	 Department	
conducted	 in	 2008.	 	 At	 that	 time,	 the	 Sunset	 Commission	 adopted	 and	
forwarded	recommendations	on	TxDOT	to	the	81st	Legislature.		However,	the	
Legislature	did	not	pass	the	Department’s	Sunset	bill.		Instead,	the	Legislature	
continued	 the	 Department	 for	 two	 years	 in	 separate	 legislation	 and	 focused	
the	current	Sunset	staff	review	on	the	appropriateness	of	the	recommendations	
voted	on	and	adopted	by	the	Sunset	Commission	in	2008.

At	the	time	of	its	2008	Sunset	review,	TxDOT	did	not	enjoy	
a	high	level	of	confidence	among	the	public	and	members	of	
the	Legislature.		The	Sunset	Commission	adopted	a	series	
of	recommendations	aimed	at	changing	the	culture	of	the	
agency	and	imposing	high-level	oversight	to	help	ensure	real	change.		While	
TxDOT	has	worked	diligently	 to	address	many	of	 the	Sunset	Commission’s	
recommendations,	more	 time	 is	needed	 to	 judge	 the	depth	and	effect	of	 the	
changes	 before	 trust	 and	 confidence	 in	 the	 agency	 can	 be	 restored.	 	 Several	
of	the	Sunset	Commission’s	2008	recommendations	need	legislative	action	to	
authorize	their	implementation	and	to	ensure	TxDOT’s	progress	is	lasting.		Of	
the	60	recommendations	on	TxDOT	from	2008,	Sunset	staff	recommends	25	
for	consideration	again	in	2010.		

Staff	 is	 not	 proposing	 the	 10	 recommendations	 concerning	 motor	 vehicle	
functions	because	separate	legislation	transferred	most	motor	vehicle	functions	
from	TxDOT	to	a	newly	created	Texas	Department	of	Motor	Vehicles.		These	
statutory	 and	 management	 recommendations	 will	 be	 re-evaluated	 as	 part	 of	
the	 Sunset	 review	 of	 the	 Department	 of	 Motor	 Vehicles	 in	 2015.	 	 Also	 no	
longer	 recommended	 is	 the	 requirement	 for	 the	 Department	 to	 establish	 a	
Rail	Transportation	Division,	as	the	Department	established	this	Division	in	
November	2009.		The	recommendation	related	to	Comprehensive	Development	
Agreements	is	not	included	because	TxDOT’s	authority	for	these	agreements	
expires	 August	 31,	 2011	 and	 will	 likely	 be	 discussed	 more	 fully	 during	 the	
upcoming	 legislative	 session.	 	 Finally,	 staff	 is	 not	 proposing	 the	 previous	
management	 recommendations,	 most	 of	 which	 have	 been	 implemented,	
and	 two	 recommendations	 to	 legislative	 committees	 that	have	been	 fulfilled.		
The	 chart,	 Status of 2008 Sunset Commission Recommendations on the Texas 
Department of Transportation,	on	page	7	shows	the	current	status	of	each	of	the	
Sunset	Commission’s	previous	TxDOT-related	recommendations.	

The	 following	 material	 summarizes	 the	 2008	 recommendations	 on	TxDOT	
that	 continue	 to	 be	 appropriate	 for	 consideration	 in	 2010.	 	 For	 additional	
information	on	the	Sunset	Commission’s	2008	decisions	see	the	Sunset	Advisory	
Commission’s	Report	to	the	81st	Legislature,	published	in	February	2009,	and	
for	more	detailed	 information	on	 the	original	Sunset	 staff	 recommendations	
see	the	Sunset	Advisory	Commission’s	Final	Report	on	the	Texas	Department	
of	Transportation,	published	 in	 July	2009.	 	Both	reports	are	available	on	 the	
Sunset	Commission’s	website.
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Issues and Recommendations

Issue 1
Until Trust in the Texas Department of Transportation Is Restored, the State Cannot Move 
Forward to Effectively Meet Its Growing Transportation Needs.

Key Recommendations
l	 Abolish	the	Texas	Transportation	Commission	and	replace	it	with	an	appointed	Commissioner	of	

Transportation.

l	Request	 that	 the	Senate	Committee	on	Transportation	and	Homeland	Security	and	the	House	
Committee	on	Transportation	continue	providing	necessary	oversight	of	the	Department	and	the	
State’s	transportation	system.

l	Continue	TxDOT	for	four	years.

Issue 2
TxDOT’s Internal Controls Are Not Adequate to Ensure the Transparency and Accountability 
Necessary to Maintain Public Trust and Confidence. 

Key Recommendations
l	 Require	TxDOT’s	Chief	Financial	Officer	to	report	directly	to	the	Commissioner	of	Transportation.	

l	Require	TxDOT	and	 its	 employees	 to	develop,	 adopt,	 and	 adhere	 to	 a	Code	of	Ethics,	 and	 to	
establish	an	ethics	hotline	for	reporting	violations.

Issue 3
The State’s Complicated Transportation Planning and Project Development Process 
Frustrates Understanding of How Important Decisions Are Made.

Key Recommendations
l	Require	 TxDOT	 to	 redevelop	 and	 regularly	 update	 the	 long-range	 Statewide	 Transportation	

Plan	describing	 total	 system	needs,	establishing	overarching	 statewide	 transportation	goals,	 and	
measuring	progress	toward	those	goals.

l	Require	TxDOT	to	 establish	 a	 transparent,	well-defined,	 and	understandable	 system	of	project	
approval	and	programming	within	TxDOT	that	integrates	project	benchmarks,	timelines,	priorities,	
and	cash	forecasts.

l	Require	TxDOT	to	develop	online	reporting	systems	for	providing	project	specific	information	in	
a	regularly	updated	dashboard,	judging	the	effects	of	spending	on	specific	transportation	problems,	
and	assessing	progress	in	meeting	overall	transportation	goals.
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Issue 4
TxDOT Does Not Meet the High Expectations Placed on It to Ensure Consistent, Unbiased, 
and Meaningful Public Involvement.

Key Recommendations
l	Require	TxDOT	to	develop	and	implement	a	public	involvement	policy	that	guides	and	encourages	

more	meaningful	public	involvement	efforts	agencywide.

l	Require	TxDOT	to	develop	standard	procedures	for	documenting	complaints	and	for	tracking	and	
analyzing	complaint	data.

l	 Strengthen	lobbying	prohibitions	for	TxDOT.

Issue 5
State Statute Unnecessarily Restricts Contracting Practices Available to TxDOT.

Key Recommendations
l	Authorize	 TxDOT	 to	 use	 the	 design-build	 model	 of	 project	 delivery	 for	 traditional	 highway	

projects.

l	Remove	provisions	in	statute	requiring	TxDOT	to	advertise	certain	contract	notifications	in	local	
or	statewide	newspapers.

Issue 6
TxDOT’s Motor Vehicle Functions Do Not Fit Within Its Core Mission to Plan, Build, and 
Maintain the State’s Transportation System.

Issue	 6	 is	 not	 included	 in	 this	 report	 because	 a	 statutory	 alternative	 was	 implemented	 by	 the	 81st	
Legislature,	as	discussed	in	the	Status	Chart	on	page	7.

Issue 7
More Information Is Needed to Improve Regulation of Oversize and Overweight Vehicles 
to Prevent Damage to Roads and Bridges.

Key Recommendation
l	 Require	TxDOT	to	 review	and	 report	on	 improving	 the	 regulation	of	oversize	 and	overweight	

vehicles.
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Issue 8
Key Elements of TxDOT’s Regulation of Motor Vehicle Dealers, Salvage Vehicle Dealers, 
and Household Goods Carriers Do Not Conform to Commonly Applied Licensing Practices.

Issue	 8	 is	 not	 included	 in	 this	 report	 because	 a	 statutory	 alternative	 was	 implemented	 by	 the	 81st	
Legislature,	as	discussed	in	the	Status	Chart	on	page	7.

Issue 9
The State’s Overall Approach to Outdoor Advertising Does Not Follow Common Licensing 
Practices, Reducing the Effectiveness of Regulation. 

Key Recommendations
l	 Standardize	administration	of	outdoor	advertising	regulation	by	requiring	an	outdoor	advertising	

license	for	rural	roads	and	by	depositing	all	fees	to	the	General	Revenue-Dedicated	Texas	Highway	
Beautification	Account.

l	Authorize	the	Department	to	deny	license	renewal	if	a	licensee’s	permits	are	in	poor	standing.

l	Update	 enforcement	 practices	 by	 requiring	 the	 Department	 to	 develop	 complaints	 procedures,	
authorizing	the	use	of	standard	administrative	penalties,	and	depositing	all	fines	into	the	General	
Revenue-Dedicated	Texas	Highway	Beautification	Account.

l	Require	cities	to	pay	the	costs	of	condemnation	if	they	do	not	allow	relocation	of	billboards	affected	
by	state	roadway	projects	within	their	jurisdictions.

Issue 10
TxDOT Does Not Provide Adequate Attention to Rail Transportation Issues.

Issue	10	is	not	included	in	this	report	because	TxDOT	established	a	Rail	Division	in	November	2009,	
as	discussed	in	the	Status	Chart	on	page	7.

Issue 11
Unmanaged Dynamic Message Signs May Affect TxDOT’s Ability to Ease Traffic Flows.

Key Recommendation
l	 Require	all	electronic	signage	to	be	actively	managed	to	mitigate	congestion,	including	suggesting	

alternative	routes	when	applicable.
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Issue 12
Statutory Direction Is Necessary to Ensure Continued Implementation of the Green 
Ribbon Project.

Key Recommendation
l	Require	 0.5	 percent	 of	 highway	 or	 toll	 road	 projects	 be	 spent	 on	 landscaping	 projects	 in	 non-

attainment	and	near	non-attainment	areas.

Issue 13
Lack of Comprehensive Information About TxDOT’s Use of Propane May Affect Decisions 
Regarding Its Alternative Fuel Vehicle Fleet.

Issue	13	is	not	included	in	this	report	since	it	was	a	management	action	and	did	not	require	a	statutory	
change,	as	discussed	in	the	Status	Chart	on	page	7.

Fiscal Implication Summary
l	 Issue 1 – Eliminating	the	five-member	Texas	Transportation	Commission	would	result	in	an	overall	

savings	of	$628,671	to	the	State	Highway	Fund.		Annual	savings	of	about	$79,570	would	come	from	
eliminating	the	part-time	salaries	members	receive.		Eliminating	the	five	commissioner	assistant	
positions	would	result	in	a	savings	of	$510,078	for	these	salaries	and	fringe	benefits.		An	additional	
savings	of	 $39,023	would	 result	 from	elimination	of	 the	 travel	 and	operating	 expenses	 of	 both	
the	Commission	members	and	their	assistants.		With	a	full-time	Commissioner,	the	Department	
would	not	need	both	an	Executive	Director	and	a	Deputy	Executive	Director.		The	savings	from	
eliminating	one	of	these	positions,	and	reorganizing	staffing	and	salaries	accordingly,	would	provide	
the	necessary	funding	for	the	Commissioner’s	salary	as	determined	by	the	Legislature.

l	 Issue 5	– The	recommendation	to	eliminate	required	newspaper	advertising	for	construction	and	
maintenance	contract	notifications,	at	TxDOT’s	discretion,	would	 result	 in	 savings	 to	 the	State	
Highway	Fund.		TxDOT	could	reduce	annual	expenditures	from	the	State	Highway	Fund	by	an	
estimated	$1	million,	assuming	TxDOT	would	eliminate	newspaper	notice	for	larger	projects.

l	 Issue 9	–	The	statutory	recommendations	to	deposit	all	program	fees	and	fines	into	the	General	
Revenue-Dedicated	 Texas	 Highway	 Beautification	 Account	 would	 result	 in	 an	 approximate	
$27,440	annual	gain	to	this	account,	and	a	loss	of	the	same	amount	to	the	State	Highway	Fund.		

Texas Department of Transportation

Fiscal 
Year

Gain to the General Revenue-
Dedicated Texas Highway 

Beautification Account
Loss to the State 

Highway Fund
Savings to the State 

Highway Fund
Change in FTEs 
From FY 2011

2012 $27,440 $27,440 $1,628,671 -6
2013 $27,440 $27,440 $1,628,671 -6
2014 $27,440 $27,440 $1,628,671 -6
2015 $27,440 $27,440 $1,628,671 -6
2016 $27,440 $27,440 $1,628,671 -6
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2008 Recommendation Status

Issue 1 – Until Trust in the Texas Department of Transportation Is Restored, the State Cannot Move 
Forward to Effectively Meet Its Growing Transportation Needs.

Change in Statute

1.1 Abolish the Texas Transportation Commission 
and replace it with a Governor-appointed 
Commissioner of Transportation.

Not Implemented – See Issue 1 of this report.

This recommendation requires a change in statute. 

1.2 Establish a Transportation Legislative Oversight 
Committee to provide necessary oversight of 
the Department and the State’s transportation 
system.

Not Implemented – See Issue 1 of this report.

Legislative direction and oversight continues to be 
needed to implement an alternative recommendation.

1.3 Authorize the Transportation Legislative Oversight 
Committee to contract with a management 
consulting firm to assess and recommend 
organizational and process improvements at the 
Department.

Alternative Partially Implemented – See Issue 1 of this 
report.

Legislative direction and oversight continues to be 
needed to fully implement this as part of the alternative 
recommendation to 1.2 above.

1.4 Require the Transportation Legislative Oversight 
Committee to review and comment on TxDOT’s 
research program, including individual research 
projects and activities.

Not Implemented – See Issue 1 of this report.

Legislative direction and oversight continues to be 
needed to implement this as part of the alternative 
recommendation to 1.2 above.

1.5 Clarify that the Transportation Legislative 
Oversight Committee could work with all Texas 
university transportation research programs to 
obtain transportation research independent of 
TxDOT.

Not Implemented – See Issue 1 of this report.

This recommendation is no longer appropriate or 
necessary.

1.6 Continue TxDOT for four years. Not Implemented – See Issue 1 of this report.

This recommendation requires a change in statute to 
continue the agency.  A separate recommendation is 
needed to apply or update standard Sunset across-the-
board recommendations as appropriate.

Issue 2 – TxDOT’s Internal Controls Are Not Adequate to Ensure the Transparency and Accountability 
Necessary to Maintain Public Trust and Confidence.

Change in Statute

2.1 Require TxDOT’s Chief Financial Officer to report 
directly to the Commissioner of Transportation.

Not Implemented – See Issue 2 of this report.

This recommendation requires a change in statute.

Status of 2008 Sunset Commission Recommendations on the
Texas Department of Transportation
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2008 Recommendation Status

2.2 Require TxDOT to evaluate the performance of 
its administrative and decision-making staff to 
determine whether employees should retain their 
positions within the Department.

Alternative Partially Implemented – See Issue 2 of this 
report.

Legislative direction and oversight continues to be 
needed to fully implement this recommendation.

2.3 Require the Commissioner of Transportation and 
TxDOT’s Chief Financial Officer to certify the 
establishment of, adherence to, and effectiveness 
of internal controls at the Department.

Implemented – The Department has adopted several 
requirements consistent with the provisions of Sarbanes-
Oxley (Minute Order 111785, passed April 30, 2009) as 
they relate to public agencies.  The Department instituted 
a policy in which the Chief Financial Officer (CFO) and 
Office of General Counsel certify certain high-risk orders 
and agreements.  

The Department’s Internal Compliance Program 
provides for the Executive Director and CFO to certify 
certain internal controls. The Department also worked 
with the accounting firm Deloitte LLP to document the 
Department’s internal control structure for financial 
reporting and develop a process for management’s 
annual assessment and certification of internal controls.  
Beginning in fiscal year 2011, TxDOT’s Finance Division 
Internal Audit will independently evaluate management’s 
assessment process.  

Also, the Department’s CFO and General Counsel must 
certify financial and legal sufficiency for minute orders 
and agreements with outside entities that are likely 
to create a significant financial obligation on behalf of 
the Department. This certification will ensure that the 
Department has or will have at the required time for 
payment, sufficient funds allocated to the specific type 
of expenditure/category that will be available to satisfy 
the financial obligations of the Department, and that the 
obligations are authorized by and in compliance with 
applicable state and federal laws and regulations.

Because of these actions and the implementation of 
the Department’s Internal Compliance Program, this 
recommendation is not included in this report.

2.4 Require TxDOT and its employees to develop, 
adopt, and adhere to a Code of Ethics, and to 
establish an ethics hotline for reporting violations.

Alternative Partially Implemented – See Issue 2 of this 
report.  

The Department continues to need statutory and 
legislative direction to ensure continued implementation 
of this recommendation.

Status of 2008 Sunset Commission Recommendations on the
Texas Department of Transportation
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2008 Recommendation Status

2.5 Require TxDOT staff to present the agency’s 
Legislative Appropriations Request (LAR) to 
the Commissioner of Transportation in a timely 
manner.

Implemented – This recommendation was brought 
forth through the 2008 public hearing process.  In June 
2010, TxDOT staff presented the first draft of the LAR 
to the Commission.  The LAR was also discussed in the 
Commission’s monthly workshops in May and July of 
2010.  The Commission adopted the LAR at its August 
2010 meeting.  This recommendation is no longer 
appropriate since the Commission(er) has the ability 
to hold staff accountable for continuing to present this 
information in a timely manner in the future.

Issue 3 – The State’s Complicated Transportation Planning and Project Development Process Frustrates 
Understanding of How Important Decisions Are Made.

Change in Statute

3.1 Require TxDOT to redevelop and regularly 
update the long-range Statewide Transportation 
Plan describing total system needs, establishing 
overarching statewide transportation goals, and 
measuring progress toward those goals.

Partially Implemented – See Issue 3 of this report.

The Department continues to need statutory and 
legislative direction to ensure continued implementation 
of this recommendation.

3.2 Require TxDOT to establish a transparent, well-
defined, and understandable system of project 
approval and programming within TxDOT that 
integrates project milestones, timelines, priorities, 
and cash forecasts.

Alternative Partially Implemented – See Issue 3 of this 
report.

The Department continues to need statutory and 
legislative direction to ensure continued implementation 
of this recommendation.

3.3 Require TxDOT districts to develop detailed work 
programs driven by milestones for major projects 
and other statewide goals for smaller projects.

Alternative Partially Implemented – See Issue 3 of this 
report.

The Department continues to need statutory and 
legislative direction to ensure continued implementation 
of this recommendation.

3.4 Require TxDOT to develop online reporting 
systems for providing project specific information 
in a real-time dashboard, judging the effects of 
spending on specific transportation problems, 
and assessing progress in meeting overall 
transportation goals.

Alternative Partially Implemented – See Issue 3 of this 
report.

The Department continues to need statutory and 
legislative direction to ensure continued implementation 
of this recommendation.

3.5 Require TxDOT to establish, and provide funding 
and support for, transportation planning in rural 
areas of the state.

Alternative Partially Implemented – See Issue 3 of this 
report.

The Department continues to need statutory and 
legislative direction to ensure continued implementation 
of this recommendation.

Status of 2008 Sunset Commission Recommendations on the
Texas Department of Transportation
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2008 Recommendation Status

Issue 4 – TxDOT Does Not Meet the High Expectations Placed on It to Ensure Consistent, Unbiased, and 
Meaningful Public Involvement.

Change in Statute

4.1 Require TxDOT to develop and implement 
a public involvement policy that guides and 
encourages more meaningful public involvement 
efforts agencywide.

Partially Implemented – See Issue 4 of this report.

The Department continues to need statutory and 
legislative direction to ensure continued implementation 
of this recommendation.

4.2 Require TxDOT to develop standard procedures 
for documenting complaints and for tracking and 
analyzing complaint data. 

Partially Implemented – See Issue 4 of this report.

The Department continues to need statutory and 
legislative direction to ensure continued implementation 
of this recommendation. 

4.3 Strengthen lobbying prohibitions for TxDOT. Not Implemented – See Issue 4 of this report.

This recommendation would require a change in statute.

Management Action

4.4 TxDOT should provide a formal process for 
staff with similar responsibilities to share best 
practices information.

Implemented – The Department has established 
several methods for employees to share best practices 
information, including SharePoint and team rooms 
on TxDOT’s internal online learning center, I-Way.  In 
Fall 2010, the Department plans to launch an internal, 
centralized training and information sharing video archive 
available to all staff.

4.5 TxDOT should provide central coordination of the 
Department’s major marketing campaigns.

Partially Implemented – Following an outside 
consultant’s assessment of TxDOT’s marketing functions 
and campaigns, the Department is preparing a plan to 
centrally coordinate marketing efforts.

4.6 TxDOT should make its website easier to use. Partially Implemented – TxDOT has added new 
interactive databases to its website to allow users 
to review construction information and track the 
Department’s performance on 27 key measures.  TxDOT 
also conducted a usability study of its website using an 
external entity, and plans to make improvements based 
on the study’s results through Fall 2010.

Status of 2008 Sunset Commission Recommendations on the
Texas Department of Transportation
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Issue 5 – Elements of TxDOT’s Contracting Functions Lack Efficiency and Could Expose the State to 
Unacceptable Levels of Risk.

Contracting Framework – Change in Statute

5.1 Authorize TxDOT to use the design-build model 
of project delivery for traditional highway projects.

Not Implemented – See Issue 5 of this report.

This recommendation would require a change in statute.

Contracting Framework – Change in Statute and
Management Action

5.2 Remove provisions in statute and rule requiring 
TxDOT to advertise its contract solicitations in 
local or statewide newspapers.

a. Change in Statute.  Remove statutory 
advertising requirements for construction 
and maintenance contract notifications.

b. Management Action.  Direct TxDOT to 
remove its rule requiring advertisement of its 
professional services bid opportunities.

Not Implemented – See Issue 5 of this report.

a. This recommendation would require a change in 
statute.  

b. The Department has not removed its rule requiring 
advertisement of its professional services bid 
opportunities.  Instead, the Department is awaiting 
legislative direction on the change in statute 
portion of the recommendation before taking any 
management action.  Removing this requirement 
would have resulted in an estimating savings of 
$13,422 in fiscal year 2010.

Contracting Procedures – Management Action

5.3 TxDOT should develop clear communication 
policies regarding contract solicitations for its 
professional services contracts.

Implemented – The Department amended its contract 
management manual to provide clearer communication 
policies. 

5.4 TxDOT should provide additional information on 
overhead rates to districts and ensure that they 
use it.

Implemented – The Department updated its contract 
training to include negotiation and establishment of 
overhead rates.  The Department also improved the 
process that provides overhead rate data to district and 
division contract negotiators so that they receive the data 
in a timely manner.

5.5 TxDOT should set timeframes for each major 
step in the development of professional services 
contracts.

Implemented – The Department established specific 
timeframes for each step in its professional services 
contract process.

Staffing and Oversight – Management Action

5.6 TxDOT should consider providing additional 
professional staff to support its Consultant 
Contract Office.

Implemented – In August 2010, the Department hired 
four additional staff for its Consultant Contract Office.

Status of 2008 Sunset Commission Recommendations on the
Texas Department of Transportation
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5.7 TxDOT should strengthen oversight and 
accountability of professional services contracts 
in its district offices.

Implemented – The Department moved some of the 
contracting responsibilities to the multi-district regions to 
allow TxDOT to consistently implement procedures that 
improve contract services.

5.8 TxDOT should require contract management 
training for its professional services project 
managers and other employees involved in 
professional services contract administration.

Implemented – The Department has developed 
and implemented a two-part training curriculum for 
professional services contract administrators.  This 
training provides in-depth instruction on the correct 
handling of the Department’s contracting policies.

Staffing and Oversight – Change in Statute

5.9 Require Comprehensive Development 
Agreements or related types of agreements 
for privately operated toll roads to be certified 
by the Comptroller of Public Accounts and 
approved by the Attorney General.

Not Implemented – Since TxDOT’s authority for 
Comprehensive Development Agreements (CDAs) 
expires on August 31, 2011, this recommendation no 
longer remains applicable and is not included in this 
report.  Existing law already requires the Comptroller 
to review and approve associated traffic and revenue 
studies.  The Attorney General must also review CDAs 
for legal sufficiency and the Legislative Budget Board 
must approve any CDA.

Issue 6 – TxDOT’s Motor Vehicle Functions Do Not Fit Within Its Core Mission to Plan, Build, and Maintain 
the State’s Transportation System.

Change in Statute

6.1 Transfer motor vehicle functions currently at 
TxDOT to a newly created Texas Department of 
Motor Vehicles.

Statutory Alternative Implemented – Because the 
81st Legislature passed House Bill 3097 that transferred 
certain motor vehicle functions at TxDOT to a newly 
created Texas Department of Motor Vehicles effective 
November 1, 2009, the 2008 recommendation is not 
included in this report.

Issue 7 – More Information Is Needed to Improve Regulation of Oversize and Overweight Vehicles to 
Prevent Damage to Roads and Bridges.

Change in Statute

7.1 Require the new Texas Department of Motor 
Vehicles to review and report on improving the 
regulation of oversize and overweight vehicles.

Not Implemented – See Issue 7 of this report.

TxDOT needs statutory and legislative direction to 
implement this recommendation since the oversize and 
overweight vehicle permitting and enforcement functions 
were not transferred to the Texas Department of Motor 
Vehicles as part of House Bill 3097, 81st Legislature.

Status of 2008 Sunset Commission Recommendations on the
Texas Department of Transportation
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Issue 8 – Key Elements of TxDOT’s Regulation of Motor Vehicle Dealers, Salvage Vehicle Dealers, and 
Household Goods Carriers Do Not Conform to Commonly Applied Licensing Practices.  

Administration – Management Action

8.1 TxDOT needs to provide necessary resources to 
enforce its statutory provisions regarding salvage 
vehicle dealers.

Statutory Alternative Implemented – As a result of the 
creation of the Texas Department of Motor Vehicles, the 
2008 recommendations regarding the regulation of motor 
vehicle dealers, salvage vehicle dealers, and household 
goods carriers are not included in this report, but will 
be re-evaluated when the Texas Department of Motor 
Vehicles undergoes Sunset review in 2015.

Licensing – Change in Statute

8.2 Establish a process for informing the public 
whether household goods carriers conduct 
criminal history checks on their employees.

Enforcement – Change in Statute

8.3 Authorize the Department’s Motor Vehicle 
Division to provide specialized training as an 
enforcement option for violations of motor vehicle 
dealer regulations.

8.4 Authorize the Department to levy administrative 
penalties for salvage vehicle dealers and require 
an administrative penalty matrix for both salvage 
and motor vehicle dealers.

8.5 Remove the cap on the amount of total penalty 
for a knowing violation of the regulation of 
household goods carriers.

8.6 Strengthen TxDOT’s household goods carriers’ 
enforcement authority by including summary 
suspension.

8.7 Authorize TxDOT to order refunds as part of 
an agreed order of complaints involving motor 
vehicle dealers and household goods carriers.

8.8 Authorize TxDOT to issue cease-and-desist 
orders against unlicensed household goods 
carriers.

Enforcement – Management Action

8.9 The Department should compile and report 
statistical information on complaints and 
enforcement actions in its household goods 
carriers registration program.
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Issue 9 –  The State’s Overall Approach to Outdoor Advertising Does Not Follow Common Regulatory 
Practices and May Result in Inequities in Valuation.

Program Structure – Management Action

9.1 TxDOT should centralize the outdoor advertising 
regulatory program, requiring staff to report 
to the Right-of-Way Division instead of district 
engineers.

Implemented – The Department centralized its outdoor 
advertising program within its Right-of-Way Division.  The 
program includes 15 outdoor advertising field compliance 
agents that perform site inspections and handle 
enforcement issues, and five state compliance staff that 
handle reviewing applications, open records requests, 
and training.  The Department has also drafted new rules 
for outdoor advertising regulation which will be presented 
to the Transportation Commission in November 2010.

Administration – Change in Statute

9.2 Require an outdoor advertising license with 
standard enforcement provisions for operators 
on rural roads that matches the requirements to 
operate on federal-aid roads.

Not Implemented – See Issue 9 of this report. 
 
The Department continues to need statutory 
and legislative direction to implement these 
recommendations.

9.3 Standardize the appeals process for denied sign 
permits by eliminating the Board of Variance.

9.4 Require that TxDOT deposit all outdoor advertising 
fees into the General Revenue-Dedicated Texas 
Highway Beautification Account.

Administration – Management Action

9.5 TxDOT should ensure that the cost of regulating 
outdoor advertising is covered by fee revenue 
generated by the program.

Partially Implemented – The Department has drafted 
new rules for outdoor advertising regulation which 
will be presented to the Transportation Commission 
in November 2010.  The draft rules include a new fee 
schedule to ensure the program is revenue-neutral. 

Licensing – Change in Statute

9.6 Authorize the Department to deny license renewal 
if a licensee’s permits are in poor standing.

Partially Implemented – See Issue 9 of this report.
  
The Department continues to need statutory and 
legislative direction to implement this recommendation.

Enforcement – Change in Statute

9.7 Require the Department to develop a complaints 
process, track and report complaints, and 
provide information to the public about how to file 
a complaint.

Partially Implemented – See Issue 9 of this report. 

The Department continues to need statutory and 
legislative direction to implement this recommendation.
.

Status of 2008 Sunset Commission Recommendations on the
Texas Department of Transportation
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2008 Recommendation Status

9.8 Provide standard administrative penalty 
authority for both federal-aid and rural roads, 
and require that all fines be deposited into the 
General Revenue-Dedicated Texas Highway 
Beautification account.

Not Implemented – See Issue 9 of this report. 
 
The Department continues to need statutory and 
legislative direction to implement this recommendation. 

Enforcement – Management Action

9.9 The Department should scale enforcement 
actions to the seriousness of offenses.

Partially Implemented – The Department has drafted 
new rules for outdoor advertising regulation that include 
new administrative penalties for violations of outdoor 
advertising regulations along rural roads. The draft rules 
will be presented to the Transportation Commission in 
November 2010.
  
The Department currently does not have authority to 
assess administrative penalties for violations along 
federal-aid roads.  Recommendation 9.8 would provide 
standard administrative penalty authority for federal-aid 
roads allowing the Department to fully implement this 
recommendation.

Change in Statute

9.10 Require cities to pay the costs of condemnation 
if they do not allow relocation of billboards 
affected by state roadway projects within their 
jurisdictions.

Not Implemented – See Issue 9 of this report.
  
This recommendation requires a change in statute.

Recommendations to Legislative Committees

9.11 Request that the Legislature, through the 
appropriate legislative committees, consider the 
process for valuation of outdoor advertising for 
condemnation and ad valorem tax purposes, with 
a goal towards resolving inequities.

Implemented – In February 2009, the Sunset 
Commission sent a letter to the Senate Transportation 
and Homeland Security Committee and House 
Transportation Committee with these requests.  Neither 
committee took action on these issues.

9.12 Request that the Senate Committee on 
Transportation and Homeland Security and the 
House Committee on Transportation establish a 
task force to study costs associated with outdoor 
advertising regulation.

Issue 10 – TxDOT Does Not Provide Adequate Attention to Rail Transportation Issues. 

Change in Statute

10.1 Require TxDOT to establish a Rail Transportation 
Division.

Implemented – Since the Department established a Rail 
Division in November 2009, this statutory recommendation 
is no longer necessary and is not included in this report.
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Management Action

10.2 Direct TxDOT to study the feasibility of selling 
the South Orient Railroad and report to the 
Legislature.

Implemented – The Department issued a report to the 
Legislature on the feasibility of selling the South Orient 
Railroad in February 2009.

Issue 11 – Unmanaged Dynamic Message Signs May Affect TxDOT’s Ability to Ease Traffic Flows.  

Change in Statute

11.1 Require all electronic signage to be actively 
managed to mitigate congestion, including 
designating alternative routes.

Partially Implemented – See Issue 11 of this report.  

The Department continues to need statutory and 
legislative direction to implement this recommendation.

Issue 12 – TxDOT Has Not Spent Its Green Ribbon Project Allocation in a Timely Manner.

Change in Statute

12.1 Require 0.5 percent of highway or toll road 
projects be spent on landscaping projects in 
non-attainment and near non-attainment areas. 

Alternative Partially Implemented – See Issue 12 of 
this report.

This recommendation would require a change in statute.

Issue 13 –  Lack of Comprehensive Information About TxDOT’s Use of Propane May Affect Decisions 
Regarding Its Alternative Fuel Vehicle Fleet.

Management Action

13.1 Direct TxDOT to report to the Legislature on 
opportunities and challenges for increasing the 
use of propane vehicles in its fleet.

Not Implemented – The Department has compiled 
information regarding the use and expansion of propane 
vehicles in its fleet, but has not issued a report the 
Legislature.

Status of 2008 Sunset Commission Recommendations on the
Texas Department of Transportation
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Agency at a Glance

The	Texas	Department	of	Transportation	(TxDOT)	began	in	1917	as	the	State	Highway	Department.		
Since	 that	 time,	 the	Department	has	 evolved	 from	 its	original	 responsibilities	of	 granting	financial	
aid	and	directing	county	road	construction	programs,	to	a	much	broader	mission	of	delivering	a	21st	
century	transportation	system	to	address	the	State’s	growing	transportation	needs.		To	fulfill	its	mission	
of	providing	safe,	efficient,	and	effective	means	for	the	movement	of	people	and	goods	throughout	the	
state,	TxDOT:

l	 plans,	constructs,	maintains,	and	supports	the	State’s	transportation	system,	including	roads,	bridges,	
public	transportation,	railroads,	airports,	the	Gulf	Intracoastal	Waterway,	and	ferry	systems;

l	 develops	and	operates	a	system	of	toll	roads	using	public	and	private-sector	partners	and	financing	
options;	and

l	manages	 operations	 on	 the	 state	 highway	 system,	 including	 improving	 traffic	 safety,	 issuing	
oversize/overweight	permits,	providing	rest	areas	and	travel	information,	and	regulating	outdoor	
advertising.	

Key Facts 
l	Texas Transportation Commission.	 	 The	 Texas	 Transportation	 Commission	 provides	 policy	

direction	 for	 the	 State’s	 transportation	 needs	 and	 consists	 of	 five	 members	 appointed	 by	 the	
Governor,	 with	 the	 advice	 and	 consent	 of	 the	 Senate.	 	 The	 members	 must	 reflect	 the	 diverse	
geographic	regions	and	population	groups	of	the	state,	and	one	member	must	reside	in	a	rural	area.		
Commission	members	serve	staggered,	six-year	terms	and	the	Governor	designates	the	Chair.		The	
chart,	Texas Transportation Commission,	identifies	current	Commission	members.

l	 Staff.		The	Department	has	about	12,000	staff,	located	in	the	Austin	headquarters	and	in	25	district	
offices	across	the	state.		TxDOT’s	four	regional	support	centers,	located	in	Fort	Worth,	Houston,	
Lubbock,	and	San	Antonio	provide	operational	and	project	delivery	support	to	the	districts.			

l	 Funding.		In	fiscal	year	2010,	TxDOT	received	nearly	$7.5	billion	in	revenue,	mostly	from	state	
taxes	and	fees,	bond	proceeds,	and	federal	 funding;	and	$1.6	billion	of	American	Recovery	and	

Texas Transportation Commission

Member Residence Qualification
Term 

Expires

Deirdre	Delisi,	Chair Austin Public	Member 2013

Ned	S.	Holmes Houston Public	Member 2011

Ted	Houghton El	Paso Public	Member 2015

William	Meadows Fort	Worth Public	Member 2013

Fred	Underwood Lubbock Represents	rural	
areas	of	the	state 2015
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Reinvestment	Act	funding.		Combined,	federal	funds	and	revenues	dedicated	to	the	State	Highway	
Fund	constitute	two-thirds	of	the	Department’s	fiscal	year	2010	revenues.		The	pie	chart,	TxDOT 
Sources of Revenue,	further	details	this	information.		

	 In	fiscal	year	2010,	TxDOT’s	expenditures	totaled	approximately	$7.5	billion.		The	Department	
spent	nearly	$5	billion,	or	67	percent,	on	construction	and	maintenance	of	the	state	highway	system.		
The	pie	chart,	TxDOT Expenditures,	provides	more	information.		

l	New Financing Tools.	 	 Since	 2001,	 TxDOT	 has	 issued	 approximately	 $6.3	 billion	 in	 Texas	
Mobility	 Fund	 bonds	 and	 $5.4	 billion	 total	 in	 Proposition	 14	 (backed	 by	 the	 State	 Highway	
Fund)	 and	 Proposition	 12	 (backed	 by	 the	 State’s	 general	 revenue)	 bonds.	 	The	Transportation	
Commission	has	also	approved	the	creation	of	eight	regional	mobility	authorities,	entered	into	six	
Comprehensive	Development	Agreements,	and	authorized	$1.4	billion	in	pass-through	financing	
to	local	governments.		
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l	Highway Construction and Maintenance.		TxDOT	maintains	almost	80,000	centerline	miles	of	
federal	interstates,	U.S.	and	state	highways,	and	farm-	and	ranch-to-market	roads.		Steps	in	project	
implementation	include	planning	and	preliminary	feasibility	studies,	environmental	analysis,	public	
involvement,	detailed	design,	right-of-way	acquisition,	and	finally,	construction.		In	fiscal	year	2010,	
the	Department	awarded	1,067	construction	and	major	maintenance	contracts	totaling	$3.3	billion,	
and	1,403	routine	maintenance	contracts	totaling	$338	million.

l	 Statewide Transportation Support.		The	Texas	transportation	system	includes	roads,	bridges,	public	
transportation,	rail,	airports,	and	waterways	that	connect	and	provide	mobility	to	urban	and	rural	
areas	in	the	state.		Many	entities	on	the	federal,	state,	and	local	levels	participate	in	transportation	
planning	and	delivery.	 	Appendix	A,	Key Transportation Entities,	describes	the	responsibilities	of	
these	entities	in	more	detail.		In	addition	to	maintaining	the	State’s	roadways,	TxDOT	supports	
the	State’s	entire	transportation	system.

	 Bridges.		TxDOT	administers	the	federal	Highway	Bridge	Program,	inspecting	all	public	vehicular	
bridges	–	both	on	and	off	 the	designated	 state	highway	 system	–	 to	determine	 their	 condition.		
TxDOT	awarded	$240	million	in	bridge	projects	in	fiscal	year	2010,	including	about	$186	million	
for	on-system	and	$54	million	for	off-system	bridges.		In	fiscal	year	2010,	more	than	80	percent	of	
all	bridges	ranked	in	good	or	better	condition.

	 Rail.	 	TxDOT’s	 Rail	 Division,	 established	 in	 November	 2009,	 is	 responsible	 for	 rail	 planning;	
operations	 and	 safety;	 coordinating	 and	 reviewing	 state	 and	 federally	 funded	 rail	 projects;	 and	
maintaining	state	and	district	railroad	maps.	 	The	Department’s	forthcoming	Texas	Rail	System	
Plan	identifies	more	than	$7.6	billion	in	needed	rail	improvements	around	the	state.		

	 Waterways and Ports.		Since	1975	TxDOT	has	been	the	non-federal	sponsor	of	the	Texas	portion	of	
the	Gulf	Intracoastal	Waterway.		To	date,	the	Department	has	furnished	15	upland	dredged	material	
placement	areas	totaling	over	2,200	acres	for	maintenance	of	the	423-mile	main	channel	of	the	Gulf	
Intracoastal	Waterway.	 	Historically,	ports	have	been	built	and	maintained	through	partnerships	
between	the	federal	government,	private	companies,	and	local	taxpayer-funded	initiatives.		TxDOT	
works	with	a	Ports	Advisory	Committee	to	study	and	recommend	port	projects	each	year.		In	the	
most	recent	Texas Ports 2010-2011 Capital Program,	TxDOT	and	Texas	ports	identified	87	needed	
projects	totaling	$559	million,	$279	million	of	which	would	be	the	State’s	share.	

	 Aviation.		TxDOT	provides	planning,	capital	improvement,	and	maintenance	grant	assistance	to	
about	270	general	 aviation	airports,	 including	267	 federally	 funded	airports	 and	 three	privately	
owned	airports	eligible	for	federal,	but	not	state	funds.		In	fiscal	year	2010,	through	its	two	grant	
programs,	 TxDOT	 awarded	 240	 grants	 totaling	 $61	 million	 in	 state	 and	 federal	 funds.	 	 The	
Department	also	provides	air	charter	and	flight	maintenance	services	for	official	state	business.		

	 Public Transportation.		TxDOT	focuses	its	support	of	public	transportation	on	providing	planning	
and	grant	 assistance	 to	 a	 variety	of	public	 transportation	providers	 and	planning	organizations.		
In	fiscal	year	2010,	TxDOT	awarded	$105	million	in	grants	to	public	transportation	providers	to	
establish,	maintain,	or	expand	their	systems.	

l	Travel Information.	 	TxDOT	supports	 and	promotes	 travel	 to	 and	within	Texas	 by	providing	
information	and	services	to	highway	users	and	the	traveling	public.		The	Department	also	manages	
the	“Don’t	Mess	with	Texas”	and	Adopt-a-Highway	programs	to	reduce	litter	on	state	highways,	
encourage	citizen	involvement	in	litter	prevention	programs	through	education	and	participation,	
and	provide	a	more	positive	travel	experience.
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l	 Permitting.		To	protect	the	traveling	public,	the	State’s	roadway	infrastructure,	and	certain	loads,	
TxDOT	issues	permits	 for	 vehicles	 exceeding	 size	and	weight	 limits	 established	by	 law.	 	These	
permits	help	limit	damage	and	preserve	roads	by	designating	a	route	that	can	safely	accommodate	
the	oversize	or	overweight	vehicle.		In	fiscal	year	2010,	TxDOT	issued	500,522	oversize/overweight	
permits,	generating	$94	million.	

	 To	preserve	the	scenic	beauty	of	highways,	the	federal	Highway	Beautification	Act	requires	states	
to	regulate	billboards	to	remain	eligible	for	federal	transportation	funding.		State	law	also	requires	
similar	regulation	of	billboards	along	rural	roads.		In	fiscal	year	2010,	TxDOT	permitted	12,210	
billboards,	of	which	310	were	new	billboards	along	federal-aid	highways	and	25	were	new	billboards	
along	rural	roads.
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Issue 1

While TxDOT has 
shown progress, 

much work 
remains to fully 
restore trust in 

the Department.

Until Trust in the Texas Department of Transportation Is Restored, 
the State Cannot Move Forward to Effectively Meet Its Growing 
Transportation Needs. 

Background 
The	2008	Sunset	staff	review	of	the	Texas	Department	of	Transportation	(TxDOT)	occurred	in	an	
atmosphere	of	extreme	legislative	and	public	distrust	of	the	Department	and	the	way	it	operated.		As	
TxDOT	moved	to	implement	the	innovative	funding	and	development	mechanisms	first	enacted	in	
2001,	the	Legislature	began	to	question	its	own	actions	and	TxDOT’s	response	to	the	new	authority.		
Early	 concerns	 about	 the	 Department’s	 approach	 to	 toll	 roads	 and	 its	 interest	 in	 public-private	
partnerships	 became	 a	 deep-seated	 distrust	 of	TxDOT’s	 motives	 and	 direction,	 as	 reflected	 in	 the	
Legislature’s	 insistent	 drive	 to	 recapture	 policy	 ground	 lost	 to	 the	 Department.	 	The	 Legislature’s	
repeated	attempts	 to	make	TxDOT	more	 responsive,	 transparent,	and	accountable	 further	 reflected	
this	distrust.		

The	public	was	distrustful	of	TxDOT	as	well,	particularly	 its	 toll	road	efforts.	 	As	part	of	the	2008	
TxDOT	Sunset	review,	more	than	1,000	individuals	submitted	comments	to	Sunset	staff.		The	majority	
of	 the	 comments,	 about	 76	 percent,	 suggested	 eliminating	 the	 Texas	 Transportation	 Commission	
and	replacing	it	with	a	single,	elected	Transportation	Commissioner.	 	In	addition,	about	26	percent	
specifically	stated	that	TxDOT	needs	to	be	more	accountable.

Findings
Despite the Department’s progress towards becoming more 
responsive, more time is needed to ensure the change is genuine 
and that trust and confidence are warranted. 

The	 2008	 Sunset	 review	 found	 that	 concern	 about	 the	 Department	 and	
the	direction	of	state	 transportation	policy	was	deep	and	undeniable.	 	This	
suspicion	 cast	 doubt	 on	 virtually	 every	 transportation-related	 decision	 the	
Department	made,	preventing	 it	 from	most	 effectively	meeting	 the	State’s	
transportation	needs.		

The	 recommendations	 previously	 adopted	 by	 the	 Sunset	 Commission	
were	 intended	to	 initiate	decisive	action	to	rebuild	trust	and	confidence	 in	
TxDOT	by	establishing	greater	accountability	under	the	oversight	of	a	single	
Commissioner	of	Transportation;	enhancing	the	Legislature’s	role	in	setting	
transportation	policy	and	overseeing	the	Department’s	implementation	of	this	
policy;	and	providing	better	access	to	transportation	information	and	research.		
The	 chart	 on	 the	 following	 page,	 TxDOT Continuation Recommendations,	
summarizes	these	recommendations	and	their	status.		
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TxDOT Continuation Recommendations

2008 Sunset Commission 
Recommendation Status

l	 Abolish	the	Texas	Transportation	Commission	
and	 replace	 it	 with	 a	 Governor-appointed	
Commissioner	 of	 Transportation,	 confirmed	
by	the	Senate.		The	Commissioner	would	serve	
a	two-year	term.	

l	The	 Commissioner	 would	 be	 required	 to	 be	
experienced	 and	 skilled	 in	 transportation	
planning,	 development,	 financing,	
construction,	 and	 maintenance,	 or	 have	
appropriate	 finance	 or	 management	
experience.	 	 A	 person	 would	 not	 be	 eligible	
to	be	appointed	or	serve	as	the	Commissioner	
if	the	person	served	in	the	Legislature	in	the	
previous	10	years.

Change in law still needed.	 	This	 recommendation	 was	 based	
on	findings	that	showed	the	Legislature	had	tried	repeatedly	to	
make	 TxDOT	 more	 transparent,	 responsive,	 and	 accountable	
without	 success;	 and	 the	 Department’s	 responsiveness	 to	 both	
the	 Legislature	 and	 the	 public	 had	 decreased	 significantly,	
jeopardizing	its	effectiveness	as	the	State’s	transportation	agency.		
Although	 the	 Department	 has	 made	 progress,	 more	 time	 is	
needed	to	determine	whether	or	not	initial	changes	will	be	fully	
implemented,	sustained,	and	have	the	effect	of	restoring	trust	and	
confidence	in	the	Department.		Without	this	assurance,	the	Sunset	
Commission’s	 recommendation	 to	 replace	 the	 Transportation	
Commission	 with	 a	 single,	 appointed	 commissioner	 remains	
appropriate	to	better	ensure	that	TxDOT’s	accountability,	trust,	
and	responsiveness	is	restored.	

Senate	Bill	970,	81st	Legislature	(2009)	removed	the	requirement	
that	 TxDOT’s	 Executive	 Director	 be	 a	 registered	 professional	
engineer	 and	 added	 the	 requirement	 that	 he	 or	 she	 have	
transportation	 planning	 and	 development	 and	 organizational	
management	experience	and	skills.

l	 Establish	 a	 Transportation	 Legislative	
Oversight	 Committee	 to	 provide	 necessary	
oversight	 of	 the	 Department	 and	 the	 State’s	
transportation	system.

Alternative recommendation to legislative committees needed.  
This	recommendation	was	based	on	providing	necessary	oversight	
of	 the	 Department	 and	 the	 state’s	 transportation	 system.	 	The	
primary	 function	 of	 the	 recommended	 Legislative	 Oversight	
Committee	was	to	conduct	a	complete	organizational	management	
audit	 of	TxDOT	 and	 oversee	 implementation	 of	 the	 resulting	
recommendations.	 	At	 the	 behest	 of	 the	House	Transportation	
Committee	 and	 Senate	 Committee	 on	 Transportation	 and	
Homeland	Security,	the	Transportation	Commission	directed	the	
Department	to	contract	out	for	this	management	audit,	which	has	
been	completed.		The	Transportation	Commission	has	established	
a	TxDOT	 Restructure	 Council	 to	 facilitate	 implementation	 of	
the	audit’s	recommendations.	

Also,	 the	 Senate	 Transportation	 and	 Homeland	 Security	
Committee,	 the	 House	 Transportation	 Committee,	 and	 the	
newly	established	Select	Committee	on	Transportation	Funding	
significantly	 increased	 oversight	 of	 the	 Department	 and	 the	
State’s	transportation	system	during	the	interim.

Although	the	original	recommendation	is	no	longer	appropriate,	
requesting	 the	 committees	 to	 continue	 providing	 more	 direct	
oversight	of	the	Department	and	the	State’s	transportation	system	
would	help	ensure	the	intent	of	the	previous	Sunset	Commission	
recommendation	is	realized.
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TxDOT Continuation Recommendations

2008 Sunset Commission 
Recommendation Status

l	 Authorize	 the	 Transportation	 Legislative	
Oversight	 Committee	 to	 contract	 with	 a	
management	 consulting	 firm	 to	 assess	 and	
recommend	 organizational	 and	 process	
improvements	at	the	Department.

Alternative recommendation to legislative committees needed.		
This	 recommendation	 was	 based	 on	 the	 finding	 that	 the	 lack	
of	 trust	and	confidence	 in	TxDOT	contributed	 to	doubt	about	
the	 Department’s	 management	 of	 its	 operations,	 including	
its	 organizational	 structure,	 use	 of	 resources,	 compliance	 with	
legislative	 intent,	 and	 overall	 performance,	 preventing	TxDOT	
from	being	an	effective	state	agency.

The	 Transportation	 Commission	 hired	 Grant	 Thornton	
to	 conduct	 a	 management	 audit	 of	 the	 agency,	 which	 was	
presented	to	the	Transportation	Commission	in	May	2010.		The	
TxDOT	 Restructure	 Council	 is	 currently	 evaluating	 the	 audit	
recommendations.	 	 Before	 the	 end	 of	 the	 year,	 the	 TxDOT	
Restructure	 Council	 expects	 to	 determine	 areas	 of	 emphasis	
and	 implementation	 priorities	 which	 it	 will	 present	 to	 the	
Transportation	 Commission.	 Since	 the	 management	 audit	
has	 been	 conducted,	 albeit	 not	 as	 independently	 as	 the	 Sunset	
Commission’s	 recommendation	 intended,	 this	 recommendation	
is	no	longer	appropriate.

However,	 the	 TxDOT	 Restructure	 Council	 is	 temporary	
(members	 anticipate	 disbanding	 by	 the	 end	 of	 the	 year)	
and	 no	 assurances	 that	 the	 Commission	 will	 implement	 the	
management	 audit	 recommendations	 exist.	 Although	 the	
original	recommendation	is	no	longer	appropriate,	requesting	the	
legislative	committees	to	oversee	and	assess	TxDOT’s	progress	in	
implementing	the	audit	recommendations	and	requiring	TxDOT	
to	report	the	status	of	its	implementation	efforts	would	provide	
needed	and	continuing	oversight	intended	by	the	original	Sunset	
Commission	recommendation.		

l	Require	 the	 Transportation	 Legislative	
Oversight	Committee	to	review	and	comment	
on	 TxDOT’s	 research	 program,	 including	
individual	research	projects	and	activities.

l	 Clarify	 that	 the	 Transportation	 Legislative	
Oversight	 Committee	 could	 work	 with	 all	
Texas	 university	 transportation	 research	
programs	 to	 obtain	 transportation	 research	
independent	of	TxDOT.

Alternative recommendation to legislative committees 
needed.	 	 This	 recommendation	 was	 based	 on	 the	 lack	 of	
available	 independent,	objective,	 and	 reliable	 information	about	
the	 state	 transportation	 system.	 	 This	 information	 was	 limited	
since	TxDOT	 controls	 most	 of	 the	 transportation	 information	
legislators	 and	 the	 public	 use,	 and	 TxDOT	 determines	 the	
research	 topics	 and	 controls	 funding	 for	 this	 research.	 	 This	
recommendation	 remains	 appropriate	 for	 the	 current	 standing	
committees	 to	 consider	 as	 part	 of	 their	 ongoing	 oversight	 of	
the	 Department.	 	 Absent	 the	 establishment	 of	 the	 Legislative	
Oversight	Committee	on	Transportation,	the	recommendation	to	
clarify	that	the	Committee	could	work	with	Texas	transportation	
research	 universities	 is	 no	 longer	 appropriate.	 	 The	 standing	
legislative	committees	can	request	needed	information	from	any	
university.
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TxDOT Continuation Recommendations

2008 Sunset Commission 
Recommendation Status

l	 Apply	 the	 standard	 Sunset	 across-the-board	
requirement	for	the	Commissioner	to	develop	
a	policy	regarding	negotiated	rulemaking	and	
alternative	dispute	resolution,	and	update	the	
other	 across-the-board	 recommendations	 to	
apply	 to	 the	 Commissioner	 rather	 than	 the	
Texas	Transportation	Commission.

Change in law still needed.		The	Department’s	statute	does	not	
reflect	standard	language	typically	applied	across	the	board	during	
Sunset	 reviews.	 	These	 recommendations	 remain	appropriate	 to	
improve	 the	 Department’s	 rulemaking	 and	 dispute	 resolution	
processes,	 and	 to	 update	 the	 other	 standard	 across-the-board	
provisions.

l	 Continue	TxDOT	for	four	years. Change in law still needed.	 	This	 recommendation	 is	 aimed	at	
restoring	trust	and	confidence	in	TxDOT	by	establishing	what	is	
in	effect	a	four-year	“legislative	conservatorship”	to	ensure	needed	
changes	 occur.	 	 This	 recommendation	 remains	 appropriate	 to	
continue	to	provide	needed	oversight	of	the	Department	and	to	
give	the	Legislature	the	opportunity	to	evaluate	the	Department’s	
progress	in	implementing	these	changes	sooner	than	the	typical	
12-year	Sunset	date.

These	 recommendations	 were	 further	 developed	 and	 clarified	 by	 the	
Legislature,	culminating	in	the	Conference	Committee	Report	on	House	Bill	
300,	the	TxDOT	Sunset	bill.		Although	the	bill	did	not	pass,	the	Department	
proceeded	to	implement	some	of	the	recommendations,	including	contracting	
for	 a	 management	 audit,	 and	 adding	 a	 Strategic	 Research	 Program	 to	 its	
Research	and	Technology	Implementation	Office	purview.

Sunset	 staff	 examined	 the	 appropriateness	 of	 the	 Sunset	 Commission’s	
recommendations	and	found	that	while	the	Commission	and	Department	are	
taking	steps	to	make	TxDOT	more	responsive,	accountable,	and	transparent,	
more	 time	 is	 needed	 to	 determine	 whether	 these	 changes	 will	 have	 the	
desired	results.		As	such,	most	of	the	Sunset	Commission’s	recommendations,	
modified	 to	 reflect	 the	 Department’s	 initial	 efforts	 and	 legislative	 interest,	
continue	to	be	appropriate	to	ensure	ongoing	implementation	and	legislative	
oversight	and	accountability.		

Recommendations
Since some of the recommendations from 2008 have been implemented or are no 
longer appropriate, they are not included in this issue.   Therefore, please note that the 
recommendations have been re-numbered and no longer match the original numbering 
shown in the Status Chart on page 7.

 Change in Statute 
 1.1 Abolish the Texas Transportation Commission and replace it with an appointed 

Commissioner of Transportation.

This	recommendation	would	abolish	the	five-member	Texas	Transportation	Commission	and	replace	
it	with	a	 single	Commissioner	of	Transportation.	 	The	Governor	would	appoint	 the	Commissioner	
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with	 the	check	and	balance	of	Senate	confirmation	every	 two	years.	 	The	Commissioner’s	 two-year	
term	would	expire	February	1	of	each	odd-numbered	year.	 	If	the	Governor	does	not	reappoint	the	
Commissioner	or	make	a	new	appointment	by	February	28	of	odd-numbered	years,	then	the	authority	
to	appoint	the	Commissioner	would,	by	statute,	transfer	to	the	Lieutenant	Governor.		Although	the	
appointment	 by	 the	 Governor	 would	 be	 subject	 to	 Senate	 confirmation,	 the	 appointment	 by	 the	
Lieutenant	Governor	would	not.

A	 new	 Commissioner	 would	 help	 restore	 the	 accountability,	 trust,	 and	 responsiveness	 of	TxDOT.	
Senate	 confirmation	 every	 two	years	would	 forge	 a	 strong	 link	of	 accountability	 to	 the	Legislature	
and	 frequent	 affirmation	of	 acceptable	Commissioner	performance	by	 a	Senate	 vote	 of	 confidence.		
With	 the	 appointment	 of	 a	 full-time	 Commissioner,	 the	 executive	 director’s	 position	 and	 the	
statutory	 requirement	 for	 engineering	 and	 transportation	 planning,	 development,	 and	 construction	
and	 maintenance	 experience	 would	 no	 longer	 be	 necessary.	 	 Instead	 of	 an	 executive	 director,	 the	
Commissioner	 could	 choose	 to	 hire	 staff	 with	 whatever	 engineering,	 business,	 and	 management	
experience	the	Commissioner	feels	necessary	to	oversee	the	operations	of	the	agency.	 	For	example,	
engineering	 expertise	 could	be	provided	 through	 the	Assistant	Executive	Director	 for	Engineering	
Operations	position.

 Recommendation to Legislative Committees 
 1.2 Request that the Senate Committee on Transportation and Homeland Security 

and the House Committee on Transportation continue providing necessary 
oversight of the Department and the State’s transportation system.

Instead	of	creating	a	separate	Transportation	Legislative	Oversight	Committee	to	provide	additional	
and	 possibly	 duplicative	 oversight	 of	 TxDOT	 and	 the	 State’s	 transportation	 system,	 the	 Sunset	
Commission	would	request	the	Committees,	as	part	of	their	ongoing	charge,	to	consider:

l	 overseeing	 and	assessing	TxDOT’s	progress	 in	 implementing	 the	management	 audit	 and	other	
recommendations,	particularly	those	identified	by	the	TxDOT	Restructure	Council	as	priorities;

l	monitoring	TxDOT’s	planning,	programming,	and	funding	of	the	State’s	transportation	system,	
including	reviewing	and	commenting	on	TxDOT’s	transportation	research	program;

l	 assessing	the	cost-effectiveness	of	the	use	of	state,	 local,	and	private	funds	 in	the	transportation	
system;

l	 identifying	 critical	 problems	 in	 the	 transportation	 system,	 including	 funding	 constraints	 and	
recommending	strategies	to	solve	those	problems;	and

l	 determining	long-range	needs	of	the	transportation	system	and	recommending	policy	priorities	for	
the	system.

This	 recommendation	 would	 help	 strengthen	 the	 Legislature’s	 position	 in	 interactions	 with	 the	
Department	by	ensuring	continued	oversight	of	both	TxDOT	and	the	State’s	transportation	system,	
as	intended	by	the	original	Sunset	Commission	recommendations.		As	part	of	this	recommendation,	
TxDOT	 would	 be	 required	 to	 report	 the	 status	 of	 its	 implementation	 of	 the	 management	 audit	
recommendations	and	process	 improvements	to	the	Committees	as	well	as	 the	Senate	Finance	and	
House	 Appropriations	 Committees.	 	 This	 recommendation	 would	 also	 help	 restore	 trust	 in	 the	
research	 being	 used	 to	 set	 transportation	 policy	 by	 allowing	 the	 Committees	 to	 review	TxDOT’s	
research	program	and	provide	comments	or	direction	regarding	individual	research	projects.
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 Change in Statute
 1.3 Continue TxDOT for four years.

This	recommendation	would	continue	TxDOT	for	a	four-year	period	to	ensure	that	needed	changes	
have	occurred	to	re-establish	the	Legislature’s	and	the	public’s	trust	and	confidence	in	the	Department.		
This	 shorter	 Sunset	 review	 timeframe	 will	 give	 the	 Legislature	 the	 opportunity	 to	 evaluate	 these	
changes,	including	the	accountability	of	a	single	Transportation	Commissioner.		The	Legislature	could	
make	any	changes	it	deems	necessary	in	the	Department’s	next	Sunset	review	in	2015.

 1.4 Apply the standard Sunset across-the-board requirement for the Department 
to develop a policy regarding negotiated rulemaking and alternative dispute 
resolution, and update other standard across-the-board provisions.

This	recommendation	would	ensure	TxDOT	develops	and	implements	a	policy	to	encourage	alternative	
procedures	 for	 rulemaking	 and	 dispute	 resolution,	 conforming	 to	 the	 extent	 possible	 to	 model	
guidelines	by	the	State	Office	of	Administrative	Hearings.	 	The	Department	would	also	coordinate	
implementation	of	the	policy,	provide	training	as	needed,	and	collect	data	concerning	the	effectiveness	
of	these	procedures.		Because	the	recommendation	only	requires	the	Department	to	develop	a	policy	
for	 this	 alternative	 approach	 to	 solving	 problems,	 it	 would	 not	 require	 additional	 staffing	 or	 other	
expenses.	 	The	other	standard	across-the-board	requirements	would	be	updated	to	apply	to	a	single	
Commissioner,	rather	than	the	Transportation	Commission.

Fiscal Implication Summary
These	recommendations	would	result	in	an	estimated	$628,671	annual	savings	to	the	State	Highway	
Fund.	 	Eliminating	 the	five	Texas	Transportation	Commission	members	would	 result	 in	 an	annual	
savings	 of	 about	 $79,570	 for	 the	 part-time	 salary.	 	 Eliminating	 the	 five	 commissioner	 assistant	
positions	would	result	in	a	savings	of	$510,078	for	these	salaries	and	benefits.		An	additional	savings	of	
$39,023	would	result	from	elimination	of	the	travel	and	operating	expenses	of	both	the	Commission	
members	and	their	assistants.		With	a	full-time	Commissioner,	the	Department	would	not	need	both	
an	Executive	Director	and	a	Deputy	Executive	Director.		The	savings	from	eliminating	one	of	these	
positions,	and	reorganizing	staffing	and	salaries	accordingly,	would	provide	the	necessary	funding	for	
the	Commissioner’s	salary	as	determined	by	the	Legislature.

Texas Department of Transportation

Fiscal 
Year

Savings to the 
State Highway Fund

Change in FTEs
From FY 2011

2012 $628,671 -6

2013 $628,671 -6

2014 $628,671 -6

2015 $628,671 -6

2016 $628,671 -6
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Issue 2

Statutory 
direction is 

necessary to 
ensure TxDOT 
maintains its 

management and 
ethics policies.

TxDOT’s Internal Controls Are Not Adequate to Ensure the 
Transparency and Accountability Necessary to Maintain Public 
Trust and Confidence. 

Background 
To	ensure	propriety	and	preserve	public	confidence,	officers	and	employees	of	the	State	should	have	
specific	 standards	 to	guide	 their	 conduct	and	clear	mechanisms	 for	enforcing	 those	 standards.	 	The	
Texas	Department	of	Transportation’s	(TxDOT’s)	acknowledgment	of	a	$1.1	billion	error	in	early	2008	
raised	significant	concerns	regarding	the	Department’s	financial	operations	and	internal	controls,	and	
its	conduct	in	responding	to	the	situation.		These	concerns	added	to	the	growing	distrust	of	TxDOT	
and	raised	additional	questions	as	to	the	mechanisms	in	place	to	ensure	accountability	of	TxDOT’s	
officers	and	employees.

Finding
Although the Department has taken steps to improve its 
internal controls, the Sunset Commission’s recommendations 
to statutorily strengthen some of TxDOT’s internal controls 
continue to be appropriate to ensure their full and continued 
implementation. 

Several	recommendations	regarding	the	Department’s	internal	controls	were	
brought	 forth	 through	 the	 public	 hearing	 process	 in	 2008.	 	 Considering	
the	significant	$1.1	billion	error	and	perceived	lack	of	responsiveness	of	the	
Department	to	the	Legislature,	the	Sunset	Commission	determined	TxDOT	
did	not	have	the	proper	standards	in	place	to	guide	their	employees’	conduct	
or	to	enforce	these	standards.

The	Department	has	taken	steps	to	improve	its	internal	controls,	including	
adopting	 several	 requirements	 consistent	 with	 the	 federal	 Sarbanes-Oxley	
Act	 and	 implementing	 an	 agencywide	 Internal	 Compliance	 Program.		
Statutory	direction	is	still	needed	to	ensure	full	and	ongoing	implementation	
of	some	of	these	changes.		The	chart	on	the	following	page,	Internal Controls 
Recommendations,	 summarizes	 the	 Sunset	 Commission’s	 recommendations	
that	need	additional	statutory	authority	and	direction,	and	their	status.		
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Recommendations 
Since some of the recommendations from 2008 have been implemented or are no 
longer appropriate, they are not included in this issue.   Therefore, please note that the 
recommendations have been re-numbered and no longer match the original numbering 
shown in the Status Chart on page 7.

 Change in Statute 
 2.1 Require TxDOT’s Chief Financial Officer to report directly to the Commissioner 

of Transportation. 

This	 recommendation	 is	 contingent	 upon	 the	 adoption	 of	 Recommendation	 1.1	 in	 Issue	 1	 which	
would	replace	the	Transportation	Commission	with	a	single	Commissioner	of	Transportation.		Under	
this	recommendation,	TxDOT’s	Chief	Financial	Officer	would	report	directly	to	the	Commissioner	
of	Transportation	 instead	 of	 reporting	 to	 the	 Executive	 Director	 to	 ensure	 adequate	 oversight	 and	
accountability	of	the	Department’s	financial	operations.

Internal Controls Recommendations

2008 Sunset Commission 
Recommendation Status

l	 Require	 TxDOT’s	 Chief	 Financial	 Officer	
to	 report	 directly	 to	 the	 Commissioner	 of	
Transportation.

Change in law still needed.		This	recommendation,	brought	forth	
through	 the	 2008	 public	 hearing	 process,	 is	 aimed	 at	 ensuring	
adequate	 oversight	 and	 accountability	 of	 the	 Department’s	
financial	 operations.	 	 The	 Department	 continues	 to	 need	
statutory	direction	to	implement	this	reporting	structure	for	the	
Commissioner	of	Transportation.

l	 Require	TxDOT	to	evaluate	the	performance	
of	its	administrative	and	decision-making	staff	
to	determine	whether	employees	should	retain	
their	positions	within	the	Department.

Change in law still needed.		This	recommendation,	brought	forth	
through	the	2008	public	hearing	process,	was	based	on	the	need	
for	the	Commissioner	of	Transportation	to	ensure	that	TxDOT	
employees	 perform	 their	 duties	 with	 the	 citizens	 of	 Texas	
foremost	in	mind	and	that	the	Commissioner	has	the	authority	
necessary	to	evaluate	employees	based	on	these	objectives.		While	
TxDOT	administration	 follows	a	 formal	evaluation	process	 for	
all	 TxDOT	 employees,	 including	 the	 Executive	 Director,	 this	
recommendation	remains	appropriate	to	give	the	Commissioner	
of	Transportation	the	necessary	statutory	and	legislative	direction	
to	carry	out	this	recommendation.

l	 Require	TxDOT	and	its	employees	to	develop,	
adopt,	 and	 adhere	 to	 a	 Code	 of	 Ethics,	 and	
to	 establish	 an	 ethics	 hotline	 for	 reporting	
violations.

Change in law still needed.	 	 This	 recommendation,	 brought	
forth	through	the	2008	public	hearing	process,	requires	TxDOT	
to	develop	 and	 adopt	 a	Code	of	Ethics	 and	 for	 each	 employee	
to	 annually	 affirm	 adherence	 to	 this	 Code	 of	 Ethics.	 	 The	
Department	has	adopted	a	Code	of	Ethics	for	all	employees	and	
a	 separate	one	 for	Senior	Financial	Officers,	 including	required	
ethics	 training	 for	 each	 employee	 and	 a	 mandatory	 refresher	
course.	 	The	Department	has	 also	established	an	ethics	hotline.		
To	 ensure	 ongoing	 implementation,	 statutorily	 requiring	 this	
recommendation	is	still	appropriate.
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 2.2 Require TxDOT to evaluate the performance of its administrative and decision 
making staff to determine whether employees should retain their positions 
within the Department. 

This	 recommendation	 would	 require	 the	 Commissioner	 of	Transportation	 to	 ensure	 that	TxDOT	
employees	are	performing	 their	duties	with	 the	citizens	of	Texas	 foremost	 in	mind,	which	 includes	
being	 professional,	 diligent,	 and	 responsive	 to	 directives	 and	 requests	 from	 the	 Commissioner	 and	
the	Legislature.		To	carry	out	this	recommendation,	TxDOT	employees	would	undergo	performance	
reviews.		Based	on	the	outcomes	of	these	reviews,	the	Commissioner	would	need	to	re-evaluate	the	
employment	of	any	employee	not	satisfying	these	objectives.

 2.3 Require TxDOT and its employees to develop, adopt, and adhere to a Code of 
Ethics, and to establish an ethics hotline for reporting violations.

Under	this	recommendation,	TxDOT	employees	would	be	statutorily	required	to	develop	and	adopt	
a	Code	of	Ethics	 to	promulgate	 a	 transparent	 culture	 and	 enhance	public	 trust	 in	 the	 agency.	 	All	
TxDOT	 employees	 would	 be	 required	 to	 annually	 affirm	 their	 adherence	 to	 this	 Code	 of	 Ethics.		
TxDOT	would	also	be	required,	by	statute,	to	establish	an	ethics	hotline	through	which	employees	and	
others	could	report,	anonymously	or	by	name,	violations	of	the	Code	of	Ethics.

Fiscal Implication Summary 
These	recommendations	would	not	have	a	fiscal	impact	to	the	State.
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Issue 3
The State’s Complicated Transportation Planning and Project 
Development Process Frustrates Understanding of How Important 
Decisions Are Made.

Background
The	Texas	Department	of	Transportation	(TxDOT)	plans,	programs,	and	implements	transportation	
projects	 through	 a	 complex	 partnership	 with	 the	 federal	 government	 and	 metropolitan	 planning	
organizations	(MPOs).	 	A	complicated	array	of	state	and	local-level	documents,	several	required	by	
federal	law,	guides	transportation	project	development	through	four	phases:	planning,	programming,	
implementation,	 and	 construction.	 	 Planning	 and	 programming	 documents	 define	 statewide	
transportation	 goals,	 identify	 local	 priorities,	 and	 allocate	 federal	 and	 state	 transportation	 funding	
throughout	the	state.

Federally	required	plans	include	MPOs’	regional	plans	and	the	Department’s	statewide	plans.		Each	
MPO	must	develop	a	long-range	Metropolitan	Transportation	Plan	describing	regional	transportation	
goals,	forecasting	available	funding,	and	listing	specific	projects	to	implement	with	available	funding.		
MPOs	must	update	these	plans	every	five	years,	or	four	years	in	areas	not	meeting	federal	air	quality	
standards.	 	 Every	 two	 years,	 the	 MPOs	 must	 also	 update	 separate	 Transportation	 Improvement	
Programs	(TIPs),	which	are	shorter	four-year	lists	of	near-term	projects	taken	from	the	Metropolitan	
Transportation	Plans.		Staff	in	TxDOT’s	districts	develop	a	separate	TIP	for	the	rural	areas	of	the	state	
outside	of	MPO	boundaries.

For	 its	 part,	 TxDOT	 must	 develop	 a	 long-range	 Statewide	 Transportation	 Plan	 outlining	 broad	
policy	goals.		The	Department	also	must	combine	each	MPO’s	TIP	into	a	Statewide	Transportation	
Improvement	Program	(STIP)	that	lists	all	projects	receiving	federal	funds	over	the	next	four	years.		
Projects	must	be	included	in	the	STIP	and	approved	by	the	Federal	Highway	Administration	before	
they	can	receive	federal	funding.

Although	not	 required	by	 federal	 or	 state	 law,	TxDOT	prepares	 a	 key,	 internal	work	program,	 the	
Unified	Transportation	Program	(UTP).		Through	this	10-year	financial	and	project	implementation	
plan,	TxDOT	projects	how	much	federal	and	state	transportation	funding	will	be	available	in	12	project	
categories	such	as	maintenance,	safety,	and	mobility,	and	how	much	will	be	allocated	to	each	MPO	and	
district.		MPOs	and	TxDOT’s	district	offices	use	the	funding	levels	to	develop	projects	and	prepare	
annual	contract	letting	schedules.		The	chart	on	the	following	page,	Transportation Planning Timeline,	
depicts	the	relationships	between	the	UTP	and	the	various	federally	required	plans.
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Finding
The Sunset Commission’s recommendations to improve 
transparency and accountability of transportation planning 
continue to be appropriate, with minor changes to ensure 
consistency with the Department’s recently adopted rules.

The	2008	Sunset	 review	 found	 that	TxDOT’s	 long-range	planning	efforts	
were	disjointed	and	did	not	 result	 in	a	comprehensive	and	understandable	
view	of	the	State’s	transportation	goals.		Also,	TxDOT’s	project	selection	and	
implementation	 system	 was	 not	 understandable	 or	 transparent,	 frustrating	
legislators	 and	 the	 public,	 who	 felt	 cut	 off	 from	 meaningful	 participation	
in	the	State’s	long-term	transportation	goals	and	from	reliable	information	
about	progress	towards	those	goals.

The	recommendations	previously	adopted	by	the	Sunset	Commission	were	
intended	 to	 refocus	 state	 and	 local	 transportation	 planning	 efforts	 into	 a	
meaningful	 long-range	 Statewide	Transportation	 Plan;	 bring	 more	 clarity	
into	 the	 State’s	 project	 selection	 and	 implementation	 process;	 establish	 a	
system	for	measuring	and	reporting	on	progress;	and	include	rural	areas	of	the	
state	in	formal	planning	efforts.		The	chart,	Planning Process Recommendations,	
summarizes	these	recommendations	and	their	status.				

Transportation Planning Timeline
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Planning Process Recommendations

2008 Sunset Commission 
Recommendation Status

l	 Require	 TxDOT	 to	 redevelop	 and	
regularly	 update	 the	 long-range	 Statewide	
Transportation	 Plan	 describing	 total	 system	
needs,	 establishing	 overarching	 statewide	
transportation	 goals,	 and	 measuring	 progress	
towards	those	goals.		

Change in law still needed.	 	This	 recommendation	 was	 based	
on	 findings	 that	 TxDOT’s	 long-range	 statewide	 policy	 plan	
had	 not	 been	 updated	 since	 1994,	 and	 the	 Department’s	 long-
term	 goals,	 funding	 forecasts,	 and	 needs	 analysis	 were	 unclear	
and	 disconnected	 from	 other	 planning	 efforts.	 	 Although	 the	
Transportation	 Commission	 is	 scheduled	 to	 adopt	 an	 updated	
long-range	 plan	 at	 its	 November	 2010	 meeting,	 the	 Sunset	
Commission’s	 recommendation	 remains	 appropriate	 to	 ensure	
TxDOT	 maintains	 a	 regularly	 updated,	 high-level	 plan	 from	
which	 all	 other	 transportation	 planning	 and	 measurement	
programs	should	follow.

l	 Require	 TxDOT	 to	 establish	 a	 transparent,	
well-defined,	 and	 understandable	 system	
of	 project	 approval	 and	 programming	 that	
integrates	 project	 milestones,	 timelines,	
priorities,	and	cash	forecasts.

Change in law still needed.	 	This	 recommendation	 was	 based	
on	findings	that	TxDOT’s	project	selection	and	implementation	
system	 was	 not	 understandable	 or	 transparent.	 	 Most	 critically,	
the	Department’s	key	document	for	programming	and	financing	
state	transportation	projects,	the	Unified	Transportation	Program,	
was	developed	internally	by	TxDOT	staff	with	no	guidance	from	
state	law	or	rule.		While	TxDOT	has	adopted	rules	to	carry	out	
this	recommendation,	the	statutory	framework	and	requirement	
to	 maintain	 regularly	 updated	 rules	 governing	 the	 planning	
process	 should	 still	 be	 placed	 in	 statute	 to	 ensure	 ongoing	
implementation.	 	 In	 evaluating	 the	 rules	 compared	 with	 the	
Sunset	Commission’s	 recommendation,	only	minor	 changes	 are	
needed	to	ensure	consistency	with	the	new	rules.		These	changes	
include	using	 the	word	“benchmark”	 instead	of	“milestone”	and	
adjusting	requirements	for	cash	forecasting	to	be	consistent	with	
the	rules’	more	specific	language.		

l	 Require	TxDOT	districts	to	develop	detailed	
work	programs	driven	by	milestones	for	major	
projects	and	other	statewide	goals	for	smaller	
projects.

Change in law still needed.	 	 This	 recommendation	 was	
based	 on	 the	 finding	 that	 TxDOT	 districts	 did	 not	 develop	
consistent,	 publicly	 available	 work	 programs	 that	 identified	
the	status	of	 transportation	projects	at	 the	 local	 level.	 	TxDOT	
has	 since	 adopted	 rules	 requiring	 the	work	programs	described	
in	 the	 recommendation.	 	TxDOT	has	 also	been	developing	 an	
agencywide	 project	 management	 system	 to	 provide	 a	 standard	
format	 for	 tracking	 district	 work	 programs,	 and	 to	 report	
project	 status	 on	TxDOT’s	 website.	 	The	 Sunset	 Commission’s	
recommendation	does	not	conflict	with	these	rules	or	TxDOT’s	
ongoing	 efforts	 to	 improve	 project	 tracking	 and	 should	 still	 be	
placed	in	statute	to	ensure	ongoing	implementation.		
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Planning Process Recommendations

2008 Sunset Commission 
Recommendation Status

l	Require	TxDOT	to	develop	online	reporting	
systems	 for	 providing	 project	 specific	
information	 in	 a	 real-time	 dashboard,	
judging	 the	 effects	 of	 spending	 on	 specific	
transportation	 problems,	 and	 assessing	
progress	 in	 meeting	 overall	 transportation	
goals.

Change in law still needed.		This	recommendation	was	based	on	
findings	that	TxDOT	did	not	provide	consistent	or	meaningful	
reporting	on	the	status	of	transportation	planning	and	development	
to	 the	 public	 or	 the	 Legislature.	 	 TxDOT’s	 recently	 adopted	
planning	rules	require	several	reporting	systems	similar	to	those	
required	by	this	recommendation.		The	Department	has	launched	
several	 online	 systems,	 including	 Project	 Tracker	 and	 TxDOT	
Tracker,	to	begin	providing	regularly	updated	information	about	
individual	 projects	 and	 the	 Department’s	 overall	 performance.		
The	 Department	 has	 also	 developed	 a	 24-month	 letting	 plan	
and	the	first	phase	of	the	four-year	plan.		Although	TxDOT	has	
taken	these	steps	to	comply	with	the	recommendation,	a	statutory	
requirement	 to	 provide	 and	 maintain	 this	 information	 is	 still	
appropriate	to	ensure	ongoing	implementation.

Sunset	 staff	 evaluated	 the	 Department’s	 implementation	 of	
this	 recommendation	 and	 determined	 that	 some	 adjustments	
are	needed	 to	 ensure	 consistency	with	 the	newly	 adopted	 rules	
and	 the	 Department’s	 ongoing	 efforts.	 	These	 changes	 include	
allowing	the	Department	to	update	the	information	on	a	regular	
basis	 specified	 in	 rule,	 rather	 than	real-time,	given	 the	practical	
constraints	 of	 implementing	 the	 new,	 complex	 project	 tracking	
software	 that	 feeds	 into	 the	 online	 systems.	 	 TxDOT	 would	
be	 allowed	 to	 provide	 legislative	 district	 reports	 by	 tailoring	
information	 from	 TxDOT	 district	 reports,	 instead	 of	 having	
to	 re-create	 new	 systems	 to	 track	 projects	 within	 the	 different	
boundaries	 of	 legislative	 districts.	 	The	 recommendation	 would	
also	require	the	Department	to	adopt	the	specific	requirements	of	
the	systems	and	details	of	how	they	will	be	implemented	in	rule,	
to	allow	 increased	participation	by	 stakeholders	 and	 the	public,	
and	 to	 allow	 for	 any	 necessary	 adjustments	 as	 the	 Department	
continues	implementation.				

l	 Require	 TxDOT	 to	 establish,	 and	 provide	
funding	 and	 support	 for,	 transportation	
planning	in	rural	areas	of	the	state.			

Change in law still needed.	 	 This	 recommendation	 was	
based	on	the	finding	that	rural	areas	of	 the	state	do	not	have	a	
consistent	 role	 in	 long-	or	 short-range	 transportation	planning.		
TxDOT’s	 recently	 adopted	 planning	 rules	 provide	 a	 clear	 role	
for	already-established	Rural	Planning	Organizations	(RPOs)	in	
transportation	 planning.	 	TxDOT	 has	 also	 developed	 an	 RPO	
guidebook	and	workshop	materials	to	brief	potential	RPOs	about	
rural	planning.	 	However,	 the	 recommendation	continues	 to	be	
appropriate	to	ensure	ongoing	implementation	of	the	rules,	and	to	
require	TxDOT	to	take	a	greater	role	in	facilitating	the	creation	
of	 RPOs,	 since	 few	 actually	 exist.	 	 Sunset	 staff	 evaluated	 the	
recommendation	previously	adopted	by	the	Sunset	Commission	
and	 determined	 that	 given	 current	 funding	 constraints,	 the	
Department	 should	 be	 authorized,	 rather	 than	 required,	 to	
provide	 funding	 for	 these	 organizations.	 	The	 recommendation	
would	 still	 require	 the	Department	 to	provide	 other	 assistance,	
such	as	staff	support,	to	help	establish	RPOs.		
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Last	 session,	 the	 Legislature	 further	 developed	 and	 clarified	 these	
recommendations,	 culminating	 in	 the	 Conference	 Committee	 Report	 on	
House	Bill	 300,	 the	TxDOT	Sunset	 bill.	 	Although	 the	bill	 did	not	pass,	
the	Department	proceeded	to	implement	some	of	the	recommendations	by	
adopting	new	transportation	planning	rules,	which	will	become	effective	in	
January	2011.

Sunset	 staff	 examined	 the	 appropriateness	 of	 the	 Sunset	 Commission’s	
previous	 recommendations	 and	 found	 that	 a	 framework	 and	 basic	
requirements	 for	 the	Department’s	 transportation	planning	process	 should	
still	be	placed	in	statute	to	ensure	ongoing	implementation.		However,	staff	
took	 into	 consideration	 the	 agreed-upon	 language	 adopted	 through	 the	
Department’s	recent	rulemaking	process	and	made	some	minor	adjustments	
to	the	recommendations	to	ensure	consistency	with	the	new	rules.

Recommendations
 Change in Statute 
 3.1 Require TxDOT to redevelop and regularly update the long-range Statewide 

Transportation Plan describing total system needs, establishing overarching 
statewide transportation goals, and measuring progress toward those goals.

This	 recommendation	 would	 integrate	TxDOT’s	 various	 planning	 efforts	 into	 a	 single,	 measurable	
plan.		This	new	plan	should	present	a	focused,	meaningful	vision	to	guide	all	of	TxDOT’s	and	MPOs’	
other	short-range	planning	and	programming	efforts.

The	new	plan	would	re-engineer	the	Statewide	Transportation	Plan,	already	required	by	both	federal	
and	 state	 law.	 	 This	 recommendation	 would	 add	 to	 existing	 statutory	 provisions	 by	 requiring	 the	
following	elements.

l	 Measurable goals.		TxDOT	would	develop	specific,	long-term	transportation	goals	for	the	state,	
and	measurable	targets	for	each	goal.		The	Department	would	report	annually	to	the	Legislature	
on	its	progress	toward	these	goals,	as	already	required	in	state	law.		This	information	also	would	be	
easily	accessible	from	TxDOT’s	website.

l	 Statewide priorities.		The	Department	would	identify	priority	corridors,	projects,	or	areas	of	the	
state	of	particular	concern	in	meeting	statewide	goals.

l	 Participation plan.		TxDOT	would	develop	a	participation	plan	specifying	methods	for	obtaining	
formal	 input	 on	 statewide	 goals	 and	 priorities	 from	 other	 relevant	 state	 agencies,	 political	
subdivisions,	local	planning	organizations,	and	the	general	public.

l	Regular updates.		The	plan	would	span	24	years	and	would	be	updated	every	four	years,	similar	to	
MPOs’	long-range	plans.

l	 Forecast assumptions.	 	TxDOT	and	MPOs	would	 collaborate	 to	develop	mutually	 acceptable	
assumptions	for	long-range	federal	and	state	funding	forecasts.		These	assumptions	would	guide	
TxDOT’s	and	MPOs’	long-range	planning	in	the	Statewide	Transportation	Plan	and	Metropolitan	
Transportation	Plans.

A framework for 
TxDOT’s planning 

process should 
still be placed 

in statute.
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l	 Integration with other long-range plans.		All	other	long-range	transportation	planning	and	policy	
efforts	would	support	the	specific	goals	outlined	in	the	Statewide	Transportation	Plan.		TxDOT	
should	clearly	reference	how	these	plans	fit	together	with	and	support	the	Statewide	Transportation	
Plan.

Establishing	 this	 long-range	 plan	 would	 give	 a	 high-level	 prioritized	 focus	 from	 which	 all	 other	
transportation	planning	and	measurement	programs	would	flow.

 3.2 Require TxDOT to establish a transparent, well-defined, and understandable 
system of project approval and programming within TxDOT that integrates 
project benchmarks, timelines, priorities, and cash forecasts.

This	recommendation	would	place	the	framework	for	TxDOT’s	transportation	programming	process	
in	statute	to	provide	greater	visibility	about	its	overall	purpose	and	greater	control	to	the	Legislature	
regarding	 the	way	TxDOT	makes	 transportation	decisions.	 	Specific	elements	of	 the	programming	
process	 would	 be	 left	 to	 the	 Department	 through	 rulemaking.	 	 TxDOT	 would	 be	 required	 to	
establish	 a	 project	 development	 plan	 and	 statewide	 work	 program	 that	 largely	 reflects	 its	 current	
internal	programming	document,	the	Unified	Transportation	Program.		The	recommendation	would	
require	TxDOT	 to	 annually	 set	 target	 funding	 levels	 and	 list	 all	 projects	 it	 plans	 to	 develop	 and	
begin	constructing	over	a	10-year	 time	period,	but	would	not	 require	 the	specific	 list	of	projects	 to	
be	established	in	statute	or	rule	to	maintain	the	Department’s	flexibility	to	make	adjustments	during	
project	implementation.

TxDOT	would	collaborate	with	its	 local	transportation	partners	to	update	the	actual	programming	
document	each	year.		The	annual	updates	would	include	funding	scenarios,	a	list	of	major	projects	with	
benchmarks	and	timelines,	and	project	priority	groups,	as	guided	by	agency	rules,	discussed	in	more	
detail	below.		The	Department	would	be	required	to	work	with	MPOs	and	other	local	planning	entities	
to	 develop	 scenarios	 for	 the	 annual	 funding	 forecast	 based	 on	 a	 range	 of	 underlying	 assumptions.		
TxDOT,	however,	would	be	responsible	for	determining	the	forecast	to	be	used	for	statewide	planning	
purposes	by	MPOs	and	TxDOT.	 	The	Department	would	also	develop	publicly	available	 summary	
documents	highlighting	project	benchmarks,	priorities,	and	forecasts	in	a	way	that	is	understandable	
to	the	public.

The	recommendation	would	require	TxDOT	to	define,	 in	rule,	program	funding	categories,	such	as	
safety,	maintenance,	and	mobility.		These	rules	would	also	describe	how	the	Department	selects	projects	
for	 inclusion	 in	 the	program	 in	 cooperation	with	MPOs	 and	 local	 partners.	 	 In	 implementing	 the	
recommendation,	TxDOT	must	ensure	that	rules	do	not	conflict	with	federal	transportation	planning	
requirements.	 	TxDOT	would	 also	 be	 required	 to	 adopt	 rules,	 as	 discussed	 below,	 to	 provide	 tools	
that	 are	 not	 in	 its	 current	 programming	 process,	 to	 better	 manage	 and	 monitor	 the	 Department’s	
performance.

l	 Project benchmarks and timelines.	 	Through	a	project	approval	process	clearly	defined	 in	 rule,	
TxDOT	 and	 its	 local	 partners	 would	 be	 required	 to	 develop	 benchmarks	 and	 timelines	 for	
implementation	of	major	transportation	projects	in	the	programming	document.		Benchmarks	and	
timelines	would	need	to	be	set	for	both	implementation	and	construction	phases.		These	partners	
would	define	a	“major	project”	so	that	creating	and	tracking	benchmarks	and	timelines	would	not	
be	 unreasonably	 difficult	 to	 implement.	 	The	 list	 of	 major	 projects	 would	 be	 updated	 annually,	
and	projects	could	not	enter	the	four-year	implementation	phase	of	the	programming	document	
unless	critical	benchmarks	and	timelines	were	met.		Benchmarks	should	include,	at	a	minimum,	
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target	timeframes	for	each	major	stage	of	project	development,	such	as	preliminary	engineering,	
advance	 planning	 and	 environmental	 review,	 right-of-way	 acquisition,	 and	 production	 of	 final	
plans,	specifications,	and	estimates.

l	 Project priority groups.		Through	a	process	clearly	defined	in	rule,	TxDOT	and	local	partners	would	
assign	all	projects	in	the	programming	document	to	broad	priority	groups.		The	highest	priority	
group	would	reflect	the	list	of	major	projects	identified	for	benchmark	tracking.		Other	projects	
would	be	grouped	 into	 categories	of	 lesser	priorities.	 	Grouping	projects	 in	 this	manner	would	
establish	prioritized	categories	instead	of	prioritized	projects,	a	difficult	task	to	accomplish	when	
many	projects	carry	similar	importance	in	different	regions	of	the	state.		TxDOT’s	central	office	
staff	could	use	project	priority	groups	as	one	indicator	to	help	allocate	staff	time	and	resources	to	
the	most	important	statewide	projects.		Prioritization	would	also	make	the	programming	document	
more	useful	in	explaining	how	TxDOT’s	work	program	is	meeting	statewide	goals.

l	 Funding allocations.	 	 TxDOT	 would	 be	 required	 to	 establish	 and	 regularly	 update	 formulas	
for	allocating	funds	 in	each	program	category	at	 least	every	five	years	 through	a	clearly	defined	
rulemaking	process.

l	Cash forecast.	 	The	Department	would	be	required	 to	annually	produce	and	publish	an	official	
cash	forecast	through	a	process	and	schedule	clearly	defined	in	rule.		TxDOT	would	be	required	
to	allocate	funds	based	on	the	adopted	funding	allocation	formulas,	and	could	not	exceed	the	cash	
forecast.

This	 recommendation	 would	 require	TxDOT	 to	 annually	 produce	 a	 programming	 document	 that	
shows	the	progress	of	transportation	projects	through	development,	promotes	the	allocation	of	resources	
systematically	among	competing	priorities,	provides	reasonable	projections	of	future	funding	to	help	
planning	and	avoid	surprises,	and	increases	the	overall	transparency	of	project	programming.

 3.3  Require TxDOT districts to develop detailed work programs driven by 
benchmarks for major projects and other statewide goals for smaller projects.

This	recommendation	would	require	each	TxDOT	district	to	develop	a	consistent,	publicly	available	
work	 program	 based	 on	 projects	 in	 the	 programming	 document	 described	 in	 Recommendation	
3.2.		These	work	programs	would	cover	a	four-year	period	and	include	all	projects	that	districts	will	
implement	 during	 that	 time.	 	The	 work	 programs	 would	 track	 major	 projects	 in	 the	 same	 way	 as	
the	overall	programming	document,	according	 to	project	 implementation	benchmarks	developed	 in	
cooperation	with	local	transportation	partners.		Information	on	lower	priority	projects	would	also	be	
available	in	summary	form.		District	work	programs	would	provide	valuable	information	describing	the	
status	of	local	projects	to	transportation	partners	and	the	public.		TxDOT	should	use	information	in	
the	work	programs	to	monitor	performance	of	the	district	and	key	district	personnel.

 3.4 Require TxDOT to develop online reporting systems for providing project 
specific information in a regularly updated dashboard, judging the effects 
of spending on specific transportation problems, and assessing progress in 
meeting overall transportation goals.

l	Dashboard reporting system.	 	 This	 recommendation	 would	 require	 TxDOT	 to	 develop	 an	
online,	 comprehensive,	 and	 regularly	 updated	 dashboard	 reporting	 system,	with	 input	 from	 the	
Legislature,	local	planning	organizations,	and	the	public,	through	a	process	clearly	defined	in	rule.		
The	dashboard	 report	would	 combine	 information	 from	all	 of	TxDOT’s	plans	 into	one	master	
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list	 that	would	be	presented	in	an	easy-to-navigate	and	searchable	format.	 	TxDOT	should	use	
information	such	as	letting	schedules	that	are	currently	available,	and	update	the	online	information	
on	a	regular	schedule	specified	in	rule.		TxDOT	would	be	required	to	adopt	rules	clearly	describing	
the	 specific	 elements	 in	 the	 dashboard	 report	 which	 should	 include,	 but	 not	 be	 limited	 to,	 the	
following	elements,	as	practically	available	and	not	cost	prohibitive:

	 –	 details	on	funding	sources	for	projects,	including	information	linking	specific	sources	of	funding	
to	specific	projects;

	 –	 project	 benchmarks	 and	 timelines,	 current	 progress	 towards	 goals	 for	 meeting	 specific	
benchmarks,	and	a	list	of	project	managers	assigned	to	projects	and	their	contact	information;

	 –	 an	annual	review	of	project	benchmarks	and	timelines	to	determine	their	completion	rates	and	
show	whether	the	projects	were	on	time;

	 –	 for	projects	scheduled	to	last	more	than	one	month	or	costing	more	than	$5	million,	work	zone	
information	detailing	the	number	of	lanes	open	or	closed;	time	of	closure;	and	expected	and	
measured	delay	when	closed;

	 –	 clearly	defined	criteria	for	projects	classified	as	maintenance	and	disclosure	of	the	condition	of	
a	road	prior	to	maintenance	expenditures;

	 –	 information	 about	 the	 sources	 of	 funding	 and	 expenditures	 by	 TxDOT	 district,	 spending	
category,	and	type	of	revenue,	including	private	sources	such	as	Comprehensive	Development	
Agreements	or	toll	revenue;	and

	 –	 options	to	download	statistical	information	in	various	formats,	including	HTML,	PDF,	Excel,	
or	other	database	programs.

l	 Effects of transportation spending.		TxDOT	would	be	required,	by	rule,	to	develop	a	process	to	
clearly	identify	both	the	State’s	transportation	needs	and	the	State’s	transportation	wants,	and	a	
system	to	report	on	the	effects	of	spending	on	specific	transportation	problems.		TxDOT	would	be	
required	to	adopt	rules	clearly	describing	how	this	information	would	be	reported,	including	locally	
entered	information	about	local	transportation	projects	listed	in	priority	order	by	district,	as	part	of	
the	online	dashboard	report	described	above.		A	user	should	be	able	to	easily	compare	projects	in	
this	system	with	projects	actually	in	TxDOT	planning	or	construction	phases	using	the	dashboard	
report.

	 TxDOT	would	be	required	to	prepare	a	list	of	the	most	significant	transportation	problems	in	each	
TxDOT	district,	and	report	on	the	effectiveness	of	 transportation	spending	 in	addressing	these	
problems,	described	by	the	indicators	below,	to	justify	why	each	project	is	a	priority.		TxDOT	would	
be	required	to	prepare	before	and	after	studies	on	the	effects	of	all	TxDOT	spending	programs,	
internally	or	through	a	university’s	transportation	research	program.		Performance	measures	would	
be	defined	in	rule	and	should	include	the	following	indicators,	searchable	on	the	dashboard	report	
by	county,	road	numbers,	and	functional	road	class:

	 –	 pavement	condition	indicators	such	as	the	International	Roughness	Index	used	by	the	Federal	
Highway	Administration,	and	the	percentage	of	pavement	in	good	or	better	condition;

	 –	 bridge	 condition	 indicators	 such	 as	 structurally	 deficient,	 functionally	 obsolete,	 and	 bridge	
deterioration	scores;
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	 –	 congestion	and	traffic	delay	indicators,	including	the	locations	of	the	worst	delays	and	variable	
travel	times	on	major	streets	and	highways,	and	the	effects	on	both	person	and	truck	freight	
travel;	and

	 –	 crash,	injury,	and	fatality	indicators	including	a	list	of	the	worst	sections	of	road	in	the	state	by	
TxDOT	district,	as	practically	available.

l	 Annual reports.		TxDOT	would	also	provide	at	least	three	types	of	annual	reports	that	would	be	
available	on	TxDOT’s	and	districts’	websites	in	a	searchable	and	easily	accessible	format.

	 Statewide report.	 	 The	 Department	 would	 prepare	 the	 “State	 of	 Texas	 Transportation”	 report,	
providing	a	high-level	summary	of	annual	progress	 in	meeting	transportation	goals.	 	The	report	
should	 include	 information	 about	 attainment	 of	 statewide	 goals	 as	 described	 in	 the	 Statewide	
Transportation	 Plan,	 progress	 in	 attaining	 major	 priorities,	 a	 summary	 of	 success	 in	 meeting	
statewide	project	implementation	milestones,	and	information	about	the	accuracy	of	past	financial	
forecasts.	 	The	 report	 would	 be	 formally	 presented	 to	 legislative	 committees	 with	 oversight	 of	
transportation	issues	each	year,	and	be	easily	accessible	on	the	Department’s	website.

	 Legislative district report.		Each	year,	TxDOT	would	develop	“report	card”	information	similar	to	
that	contained	in	the	State	of	Texas	Transportation	report,	but	containing	information	on	progress	
in	 attaining	 transportation	 goals	 in	 the	 TxDOT	 districts	 within	 each	 state	 legislative	 district.		
TxDOT	should	provide	members	of	the	Legislature	with	this	specific	report	and	meet	with	them	
at	their	request	to	explain	it.

	 TxDOT district report.		TxDOT	would	provide	this	same	type	of	report	for	each	of	its	districts,	
forwarding	 it	 to	 local	 planning	 entities,	 cities,	 county	 commissioners’	 courts,	 regional	 planning	
councils,	and	other	appropriate	local	entities	in	the	TxDOT	district.

As	 part	 of	 this	 recommendation,	 the	 Legislature	 should	 consider	 eliminating	 many	 of	 the	 reports	
it	 requires	TxDOT	to	produce	by	 rider	 in	 the	General	Appropriations	Act,	 since	 information	 they	
contain	would	be	available	through	the	newly	created	reporting	system.

These	changes	would	greatly	expand	the	type	of	information	that	is	available	and	easily	accessible	to	
the	public	and	the	Legislature	regarding	the	status	of	projects	and	the	State’s	transportation	system.		
By	showing	more	clearly	where	projects	are	and	how	they	progress	in	TxDOT’s	processes,	these	new	
reporting	systems	would	make	TxDOT’s	decision	making	process	considerably	more	transparent.		They	
would	also	provide	useful	 information	 for	 judging	TxDOT’s	performance	 in	completing	 individual	
projects	and	in	meeting	identified	transportation	needs	and	priorities.

 3.5 Require TxDOT to help establish and provide support for transportation 
planning in rural areas of the state.

This	recommendation	would	require	TxDOT	to	help	facilitate	the	creation	of	transportation	planning	
groups	in	rural	areas,	in	cooperation	with	councils	of	governments,	city	and	county	governments,	MPOs,	
and	other	local	transportation	partners.		The	structure	and	membership	of	rural	planning	groups	could	
vary	depending	on	the	local	situation.

Rural	 planning	 groups	 would	 be	 responsible	 for	 selecting	 projects	 for	 inclusion	 in	 the	 four-year	
Statewide	Transportation	Improvement	Program,	instead	of	leaving	this	task	to	district	engineers	as	is	
currently	the	case.		As	part	of	this	recommendation,	TxDOT	should	consider	whether	changing	some	
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district	boundaries	to	align	more	closely	with	those	of	councils	of	governments	would	better	facilitate	
rural	planning.

TxDOT	would	be	authorized	to	help	fund	and	staff	these	rural	planning	efforts.		The	Department	could	
use	a	portion	of	existing	Statewide	Planning	and	Research	funds,	provided	by	the	federal	government	
for	statewide	long-range	planning,	to	support	rural	planning	efforts.		Because	these	funds	require	a	local	
match,	TxDOT	should	work	with	rural	planning	groups	to	determine	match	needs	and	any	available	
funds,	 including	 the	use	of	 transportation	development	 credits	provided	 to	 the	Department	by	 the	
Federal	Highway	Administration.

This	recommendation	would	help	provide	an	organized,	predictable	planning	process	for	rural	areas	
of	the	state	similar	to	that	of	metropolitan	areas.		Under	this	recommendation,	rural	planning	groups	
would	have	clear	authority,	similar	to	MPOs,	to	set	local	priorities	and	approve	transportation	projects	
within	their	planning	boundaries.		TxDOT	should	retain	authority	to	plan,	select,	and	approve	statewide	
connectivity	projects	in	rural	areas,	with	input	from	these	rural	planning	groups.

Fiscal Implication Summary 
TxDOT	has	already	implemented	many	of	these	recommendations	within	its	existing	budget,	including	
redeveloping	the	Statewide	Transportation	Plan;	restructuring	the	transportation	planning	document	
and	adopting	new	planning	rules;	and	improving	reporting	on	progress	towards	meeting	the	State’s	
transportation	goals	by	developing	new	tracking	systems	and	online	reporting	tools.		The	Department	
should	be	able	 to	 fund	the	ongoing	 implementation	of	 these	recommendations	through	its	existing	
budget.

Supporting	rural	planning	efforts	statewide	could	require	some	additional	staff	time	and	administrative	
costs,	but	the	Department	could	cover	these	costs	through	its	existing	budget.		The	recommendation	
does	not	require	the	establishment	of	formal	Rural	Planning	Organizations	nor	does	it	require	hiring	
full-time	dedicated	staff	for	rural	planning	efforts.		
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Issue 4

TxDOT’s public 
involvement 
efforts have 
not focused 

on obtaining 
meaningful input.

TxDOT Does Not Meet the High Expectations Placed on It to 
Ensure Consistent, Unbiased, and Meaningful Public Involvement.

Background 
Federal	and	state	laws	recognize	the	importance	of	open,	responsive	government	by	requiring	agencies	
to	meet	basic	standards	for	public	information	and	public	input.		Texas	statutes,	such	as	the	Texas	Public	
Information	Act	and	Texas	Open	Meetings	Act,	require	all	state	agencies	to	follow	basic	guidelines	
ensuring	minimum	standards	for	public	involvement	and	public	information.1,	2		Standard	provisions	
applied	to	most	agencies’	statutes	through	the	Sunset	process	also	require	basic	systems	for	tracking	and	
analyzing	complaints.	

Federal	 laws	 also	 provide	 for	 public	 involvement,	 particularly	 with	 regard	 to	 state	 transportation	
planning	 and	project	 development.	 	The	National	Environmental	Policy	Act,	 the	Federal	Highway	
Administration,	 and	 the	 Council	 on	 Environmental	 Quality	 all	 require	 varying	 levels	 of	 public	
involvement	such	as	meetings	with	affected	property	owners	and	formal	public	hearings	on	a	project-
by-project	 basis,	 depending	 on	 size	 and	 complexity.	 	 Federal	 regulations	 also	 require	 that	 state	
departments	of	transportation	and	metropolitan	planning	organizations	document	how	they	involve	
the	public	in	transportation	planning	as	a	condition	of	receiving	federal	funds.		The	Texas	Department	
of	Transportation’s	(TxDOT’s)	central	office	ensures	that	staffs	located	in	decentralized	district	offices	
adhere	to	these	minimum	federal	requirements	for	public	participation.

Findings
TxDOT continues to need statutory authority to ensure full 
implementation of improvements to its public involvement and 
complaints procedures.

The	2008	Sunset	review	found	that	given	the	importance	of	transportation	to	
the	State’s	economy	and	Texans’	daily	lives	and	the	level	of	public	interest	in	
TxDOT	and	its	functions,	TxDOT	was	not	meeting	the	high	expectations	
placed	upon	it	for	quality	public	involvement.		In	particular,	the	Sunset	review	
found	that	TxDOT	did	not	provide	sufficient	agencywide	public	involvement	
guidance,	resulting	in	inconsistent	public	involvement	efforts	focused	more	
on	meeting	minimum	requirements	than	obtaining	meaningful	input.	

The	 2008	 Sunset	 review	 also	 found	 that	 the	 Department’s	 statute	 and	
complaints	 procedures	 did	 not	 reflect	 current	 standards	 typically	 applied	
across	 the	 board	 during	 Sunset	 reviews,	 and	 the	 Department	 lacked	 an	
effective	agencywide	system	to	track	and	manage	complaints.		As	a	result,	the	
Department’s	administration	did	not	have	access	to	complaints	information	
necessary	to	analyze	trends	that	could	indicate	larger	problems.

Although	 the	Department	 is	 taking	 steps	 to	develop	and	 implement	both	
an	 agencywide	 public	 involvement	 policy	 and	 complaint	 system,	 statutory	
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direction	is	still	needed	to	ensure	full	implementation	of	these	changes.		The	
Department	 formed	 two	 workgroups	 to	 develop	 and	 implement	 a	 more	
meaningful	 public	 involvement	 policy,	 and	 has	 also	 contracted	 with	Texas	
Southern	 University	 to	 evaluate	 TxDOT’s	 public	 involvement	 strategies	
and	make	recommendations	to	the	Transportation	Commission.		However,	
policy	 changes	will	 not	 be	 considered	 as	 a	 result	 of	 these	 efforts	 until	 the	
Commission’s	 December	 2010	 meeting.	 	 Also,	 in	 October	 2010,	TxDOT	
deployed	 a	 new,	 agencywide	 system	 to	 track	 and	 manage	 complaints,	 and	
is	continuing	to	develop	the	software	and	train	staff	on	its	use.		Because	of	
the	newness	of	 this	 system,	TxDOT	does	not	 yet	have	 the	data	necessary	
to	analyze	complaint	information	trends	as	previously	recommended	by	the	
Sunset	Commission.

No significant changes have occurred to affect the Sunset 
Commission’s 2008 decision to strengthen lobbying prohibitions 
for TxDOT.

In	 2008,	 the	 Sunset	 Commission	 recommended	 expressly	 prohibiting	 the	
Commissioner	 of	 Transportation	 and	 TxDOT	 employees	 from	 lobbying	
for	 or	 against	 a	 legislative	 measure.	 	 The	 recommendation	 to	 strengthen	
TxDOT’s	lobbying	restrictions	remains	appropriate	to	address	concerns	that	
some	TxDOT	officials	or	employees	may	have	overstepped	their	authority	to	
suggest	operational	improvements,	and	instead	appeared	to	have	engaged	in	
advocacy.

Recommendations 
 Change in Statute 
 4.1 Require TxDOT to develop and implement a public involvement policy 

that guides and encourages more meaningful public involvement efforts 
agencywide.

This	 recommendation	 would	 require	TxDOT	 to	 develop	 an	 official	 policy	 that	 provides	 guidance	
outlining	additional	public	involvement	strategies	such	as	those	suggested	by	the	U.S.	Department	of	
Transportation,	and	consider	requiring	district	and	division	staff	to	document	these	activities.3	

TxDOT	 should	 also	 work	 to	 clearly	 tie	 public	 involvement	 to	 decision	 making	 and	 provide	 clear	
information	to	the	public	about	the	specific	outcomes	of	 their	 input.	 	This	recommendation	should	
apply	to	all	public	input	with	TxDOT,	including	into	statewide	transportation	policy	making,	specific	
projects	through	the	environmental	process,	and	all	of	the	Department’s	rulemaking	procedures.		This	
recommendation	would	help	shift	the	agency	away	from	focusing	solely	on	meeting	statutory	mandates,	
and	towards	actively	using	meaningful	public	involvement	to	help	it	make	quality	transportation	system	
decisions.

TxDOT	would	also	be	required	to	provide	information	about	public	input	relating	to	all	environmental	
impact	statements,	including	the	number	of	positive,	negative,	or	neutral	comments	received.		TxDOT	
must	also	present	this	information	to	the	Commissioner	of	Transportation	in	an	open	meeting,	and	
report	 this	 information	 on	 its	 website	 in	 a	 timely	 manner.	 	 Making	 this	 information	 available	 will	

TxDOT has 
recently 

implemented 
an agencywide 

complaint 
management 

system.
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provide	the	documentation	necessary	to	assure	the	public	that	the	information	provided	to	the	Federal	
Highway	Administration	accurately	represents	the	views	expressed	by	the	public	through	TxDOT’s	
public	involvement	process.

 4.2 Require TxDOT to develop standard procedures for documenting complaints 
and for tracking and analyzing complaint data.

This	recommendation	would	require	TxDOT	to	develop	policies	and	procedures	to	formally	document	
and	effectively	manage	the	complaints	it	receives	agencywide	according	to	the	following	provisions.

l	 Adopt	rules	that	clearly	define	TxDOT’s	complaint	process	from	receipt	to	disposition,	and	specify	
that	these	rules	apply	to	each	of	its	divisions	and	districts.

l	 Develop	a	standard	form	for	the	public	to	make	a	complaint	to	the	Department.		The	complaint	
form	 should	 be	 available	 to	 the	 public	 on	 the	 Department’s	 website	 and	 complaints	 should	 be	
accepted	through	the	Internet.

l	 Compile	detailed	statistics	and	analyze	complaint	information	trends	to	get	a	clearer	picture	of	the	
problems	the	public	has	with	TxDOT’s	functions	and	responsibilities.		This	complaint	data	should	
include	information	such	as	the	nature	of	complaints	and	their	disposition,	and	the	length	of	time	
to	resolve	complaints.		The	Department	should	track	this	information	on	a	district	basis,	as	well	as	
by	each	division.		TxDOT	should	report	this	information	monthly	to	administration	and	quarterly	
to	the	Commissioner.

These	 provisions	 would	 strengthen	 TxDOT’s	 complaint	 process	 and	 ensure	 the	 Department,	 the	
public,	and	the	Legislature	are	aware	of	complaint	trends	that	could	indicate	concerns	with	TxDOT’s	
operations.		This	recommendation	would	also	update	the	standard	Sunset	across-the-board	language	
requiring	 the	 Department	 to	 maintain	 information	 on	 all	 complaints	 and	 notify	 the	 parties	 about	
policies	for	and	status	of	complaints.

 4.3  Strengthen lobbying prohibitions for TxDOT.

This	recommendation	would	prohibit	 the	Commissioner	of	Transportation	and	TxDOT	employees	
from	using	 any	money	under	 the	 agency’s	 control	 or	 engaging	 in	 activities	 to	 attempt	 to	 influence	
the	passage	or	defeat	of	a	legislative	measure.		Advocacy	or	activity	of	this	nature	would	be	grounds	
for	 dismissal	 of	 an	 employee.	 	 This	 recommendation	 would	 not	 prohibit	 the	 Commissioner	 of	
Transportation	or	employees	of	TxDOT	from	using	state	resources	to	provide	public	information	or	to	
provide	information	responsive	to	a	request,	nor	would	it	prohibit	TxDOT	from	lobbying	for	federal	
appropriations.

Implicit	with	this	recommendation	is	the	repeal	of	the	statutory	provision	(Texas	Transportation	Code,	
sec.	201.0545)	that	requires	the	Transportation	Commission	to	consider	ways	to	improve	its	operations	
and	authorizes	the	Commission	Chair	to	periodically	report	to	the	Legislature	concerning	potential	
statutory	 changes	 that	 would	 improve	 the	 operation	 of	 the	 Department.	 	 Strengthening	 lobbying	
prohibitions	for	TxDOT	officials	and	employees	would	effectively	render	this	provision	meaningless.		
These	changes	would	address	concerns	that	some	TxDOT	officials	or	employees	may	have	overstepped	
their	authority	to	suggest	operational	improvements,	and	instead	appear	to	engage	in	advocacy.
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Fiscal Implication Summary
The	 recommendations	 could	 be	 implemented	 using	 existing	 resources	 and	 would	 not	 have	 a	 fiscal	
impact	to	the	State.

	 1	 Texas	Government	Code,	ch.	552.

	 2	 Texas	Government	Code,	ch.	551.

	 3	 United	States	Department	of	Transportation/Federal	Transit	Administration,	Public Involvement Techniques for Transportation Decision-
Making	 (August	 2001),	 p.	 iii-iv.	 	Online.	 	Available:	www.planning.dot.gov/PublicInvolvement/pi_documents/pdf/toc-foreword.pdf.	 	Accessed:		
November	10,	2010.
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Issue 5

TxDOT can only 
use design-build 

contracts for 
tolled facilities.

Background
The	Texas	 Department	 of	Transportation	 (TxDOT)	 is	 the	 State’s	 largest	 user	 of	 contract	 services.		
In	fiscal	 year	2010,	 the	Department	 spent	about	$4.9	billion,	of	 its	$7.5	billion	 in	expenditures	on	
construction,	maintenance,	and	engineering-related	services	contracts.		State	statute	requires	TxDOT	
to	 contract	 for	 road	 construction	 on	 non-tolled	 facilities	 based	 on	 the	 traditional	 design-bid-build	
method	of	project	delivery.		This	method	requires	contract	design	work	to	be	performed	by	one	entity	
followed	by	a	separate	contracting	process	for	construction.		However,	for	tolled	facilities,	TxDOT	has	
the	flexibility	under	state	law	to	use	the	design-build	method,	which	allows	TxDOT	to	contract	with	
one	entity	for	both	the	design	and	construction	of	a	project,	and	elements	for	each	phase	can	occur	
simultaneously.		Since	2001,	state	law	has	allowed	local	governments	to	use	design-build	contracts	to	
develop	facilities,	and	in	2007,	the	Legislature	broadened	this	authority	to	include	civil	projects,	such	
as	roadways.		Nationally,	33	states,	not	including	Texas,	use	design-build	contracts	for	transportation	
projects.1	

As	required	by	statute	and	rule,	TxDOT	advertises	in	newspapers	the	time	and	place	its	construction	
and	maintenance	contract	bids	will	be	opened	and	awarded.2		In	fiscal	year	2010,	TxDOT	spent	more	
than	$1.7	million	for	3,399	construction	and	maintenance	contract	notifications	in	248	newspapers.		

Finding

State Statute Unnecessarily Restricts Contracting Practices 
Available to TxDOT.

Despite recent changes to address contracting concerns, the 
Sunset Commission’s recommendations regarding TxDOT’s 
contracting practices continue to be appropriate.

The	2008	Sunset	review	recognized	that	state	agencies	should	be	allowed	to	
use	an	appropriate	range	of	project	delivery	methods	when	contracting	for	
services.	 	These	 different	 methods	 give	 agencies	 flexibility	 to	 address	 their	
specific	needs	with	the	most	appropriate	tools.		However,	the	Sunset	review	
found	 that	 statute	 unnecessarily	 restricts	 contracting	 practices	 available	 to	
TxDOT.	 	 As	 a	 result,	 the	 Sunset	 Commission	 recommended	 allowing	
TxDOT	 to	 use	 the	 design-build	 model	 of	 project	 delivery	 for	 traditional	
highway	 projects.	 	 This	 recommendation	 remains	 appropriate	 to	 provide	
an	 additional	 tool	 for	 the	 Department	 to	 use	 to	 help	 meet	 the	 State’s	
transportation	needs	more	efficiently.

The	2008	Sunset	review	also	recognized	that	an	agency	should	engage	in	cost-
effective	bid	and	contract	notification	processes,	but	TxDOT’s	statute	requires	
the	 Department	 to	 advertise	 information	 regarding	 the	 time	 and	 place	 of	
construction	and	maintenance	contract	bid	openings	in	newspapers.3			Since	
the	initial	implementation	of	these	policies	in	1925,	newspaper	notices	are	no	
longer	thought	to	be	the	way	most	contractors	find	out	about	information	on	
contract	awards.		Internet	and	web-based	notifications	have	become	common	
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practice	and	 readily	available.	 	The	State	already	 requires	opportunities	 for	
contracts	totaling	more	than	$25,000	to	be	published	on	the	Electronic	State	
Business	Daily	website.4		TxDOT	also	posts	these	bid	opportunities	on	its	
website	and	maintains	a	mailing	list	for	notifying	potential	construction	or	
maintenance	contractors	of	bid	opportunities.		

Those	 most	 likely	 to	 find	 newspaper	 notifications	 useful	 are	 smaller	
companies	that	have	not	done	business	with	TxDOT	before,	and	they	can	
still	be	reached	through	a	more	targeted	advertising	approach	for	the	smaller	
projects	 of	 interest	 to	 them.	 	 Making	 newspaper	 notifications	 permissive,	
rather	than	mandatory,	would	allow	TxDOT	to	use	them	when	appropriate,	
and	 would	 save	 time	 and	 money	 without	 sacrificing	 effectiveness.	 	 The	
Sunset	 Commission	 recommended	 removing	 these	 provisions	 and	 this	
recommendation	continues	to	be	appropriate	since	neither	of	these	outdated	
requirements	is	an	effective	expenditure	of	state	transportation	dollars.

Recommendations 
 Change in Statute 
 5.1 Authorize TxDOT to use the design-build model of project delivery for 

traditional highway projects.

TxDOT’s	statute	currently	only	allows	toll	roads	to	use	the	design-build	model	of	project	delivery,	in	
which	design	and	construction	phases	of	a	project	occur	under	one	contract.	 	This	recommendation	
would	 allow	 the	 Department	 to	 use	 design-build	 for	 traditionally	 financed	 highway	 projects.	 	This	
recommendation	would	not	require	TxDOT	to	use	design-build,	but	would	simply	authorize	its	use.

TxDOT	would	develop	rules	specifying	the	conditions	under	which	a	design-build	contract	could	be	
considered.		Factors	that	should	be	addressed	in	rule	include	the	size	and	complexity	of	the	project;	the	
speed	in	which	the	project	is	needed;	the	level	and	training	of	agency	staff	managing	the	project;	and	
any	other	elements	determined	to	be	important	in	the	proper	use	of	this	project	delivery	model.

 5.2 Remove provisions in statute requiring TxDOT to advertise certain contract 
notifications in local or statewide newspapers.

This	 recommendation	 would	 remove	 statutory	 advertising	 requirements	 for	 construction	 and	
maintenance	 contract	 notifications.	 	 TxDOT	 would	 still	 have	 the	 authority	 to	 use	 newspaper	
notifications	 in	situations	where	 their	use	 is	necessary	and	cost	effective.	 	For	example,	 this	 type	of	
notification	may	be	useful	for	smaller	projects	that	might	interest	contractors	who	have	not	worked	
with	TxDOT	before.

Newspaper 
notifications 
are not how 
contractors 

find out about 
contract awards.
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	 1	 National	Conference	of	State	Legislatures,	Surface Transportation Funding: Options for States	(Denver,	Colo.,	May	2006),	
Appendix	D,	p.	83.

	 2	 Texas	Transportation	Code,	sec.	223.002.

	 3	 Ibid.

	 4	 Texas	Government	Code,	sec.	2155.083.

Fiscal Implication Summary 
The	recommendation	to	eliminate	required	newspaper	advertising	for	construction	and	maintenance	
contract	 notifications,	 at	TxDOT’s	 discretion,	 would	 result	 in	 savings	 to	 the	 State	 Highway	 Fund.		
TxDOT	could	reduce	annual	expenditures	from	the	State	Highway	Fund	by	an	estimated	$1	million,	
assuming	TxDOT	would	eliminate	newspaper	notice	for	larger	projects.

Texas Department of Transportation

Fiscal 
Year

Savings to the 
State Highway Fund

2012 $1,000,000

2013 $1,000,000

2014 $1,000,000

2015 $1,000,000

2016 $1,000,000
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Issue 6
TxDOT’s Motor Vehicle Functions Do Not Fit Within Its Core 
Mission to Plan, Build, and Maintain the State’s Transportation 
System.

Issue 6 is not included in this report because a statutory 
alternative was implemented by the 81st Legislature, 

as discussed in the Status Chart on page 7.
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Issue 7

Exemptions 
from oversize 

and overweight 
regulations cause 

considerable 
damage to roads 

and bridges.

More Information Is Needed to Improve Regulation of Oversize 
and Overweight Vehicles to Prevent Damage to Roads and Bridges.

Background
To	 protect	 the	 traveling	 public,	 the	 State’s	 roadway	 infrastructure,	 and	 certain	 loads,	 the	 Texas	
Department	 of	 Transportation	 (TxDOT)	 issues	 permits	 for	 vehicles	 that	 exceed	 weight	 and	 size	
limits	established	by	 law.	 	Oversize	and	overweight	vehicles	contribute	 to	 the	deterioration	of	 road	
integrity	 and	quality,	 increasing	maintenance	 costs.	 	These	permits	help	 limit	 damage	 and	preserve	
roads	 and	 bridges	 by	 designating	 a	 route	 that	 can	 safely	 accommodate	 the	 oversize	 or	 overweight	
vehicle.		Vehicles	that	exceed	legal	weight,	height,	width,	or	length	limits	are	required	to	obtain	one	of	
27	permits	available	through	TxDOT.		Permits	help	mitigate	maintenance	costs	to	the	transportation	
system	 and	 ensure	 safe	 routing	 of	 the	 transported	 load.	 	 During	 fiscal	 year	 2010,	TxDOT	 issued	
500,522	 oversize	 and	 overweight	 permits,	 collecting	 $93.9	 million	 in	 revenues	 with	 $67.9	 million	
deposited	to	the	State	Highway	Fund	and	$26	million	to	General	Revenue.		Based	on	current	trends,	
TxDOT	anticipates	the	number	of	oversize	and	overweight	permits	will	increase	in	upcoming	years.

Finding
The Sunset Commission’s recommendation to review and report 
on improvements to the regulation of oversize and overweight 
vehicles continues to be appropriate.

This	recommendation	was	brought	forth	through	the	public	hearing	process	
in	 2008.	 	 The	 Sunset	 Commission	 found	 that	 the	 numerous	 exemptions	
from	 oversize	 and	 overweight	 regulations	 and	 the	 increasing	 numbers	 of	
these	 vehicles	 causes	 considerable	 damage	 to	 roads	 and	 bridges,	 raising	
maintenance	costs	 significantly.	 	Also,	not	enough	focus	has	been	given	 to	
identifying	and	recommending	improvements	to	the	regulation	of	oversize	
and	 overweight	 vehicles.	 	The	 2008	 Sunset	 Commission	 recommendation	
required	the	newly	created	Texas	Department	of	Motor	Vehicles	to	review	
and	report	on	improving	the	regulation	of	oversize	and	overweight	vehicles,	
including	the	consideration	of	different	approaches	to	regulation.		However,	
since	the	regulation	of	oversize	and	overweight	vehicles	did	not	transfer	to	
Texas	Department	of	Motor	Vehicles,	TxDOT	is	the	appropriate	agency	to	
conduct	this	review	and	report	on	improvements.

TxDOT	has	been	conducting	research	on	the	current	use	of	the	state	highway	
system	by	oversize	and	overweight	vehicles.		Once	the	Department	completes	
its	 analyses,	 it	 can	 begin	 developing	 information	 regarding	 the	 feasibility	
and	 impacts	of	different	 approaches	 to	 regulating	oversize	and	overweight	
vehicles	 to	 help	 decrease	 maintenance	 costs	 and	 better	 preserve	 the	 state	
highway	system.		Thus	far,	TxDOT	has	published	a	report	regarding	super	
heavy	 loads	 and	 has	 completed	 research	 in	 evaluating	 longer	 combination	
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	 1	 Texas	Transportation	Institute,	Seal Coat Damage Evaluation Due to Superheavy Load Moves Based on a Mechanistic-Empirical Approach,	
by	 Jeong	 Ho	 Oh	 and	 Andrew	 J.	 Wimsatt,	 report	 no.	 0-5270-1	 (College	 Station,	Texas,	 December	 2009).	 	 Online.	 	 Available:	 tti.tamu.edu/
documents/0-5270-1.pdf.		Accessed:	October	26,	2010.

	 2	 Amadeo	Saenz,	Executive	Director,	Texas	Department	of	Transportation,	Rural	Transportation	Needs,	written	testimony	to	the	Joint	
Hearing	of	the	House	Committees	on	Transportation	and	Agriculture	and	Livestock	(Austin,	Texas,	April	28,	2010),	p.	15.

vehicles.1		An	additional	seven	research	projects,	including	determining	the	
impact	of	oversize	and	overweight	vehicles	on	buried	utilities	and	mapping	
oversize	and	overweight	vehicle	routes,	remain	in	progress.2			

To	ensure	this	research	will	continue	and	include	consideration	of	different	
approaches	 to	 regulation	 as	 specified	 by	 the	 Sunset	 Commission,	 this	
recommendation	 continues	 to	 be	 appropriate	 to	 help	 limit	 damage	 and	
preserve	Texas	roads	and	bridges	caused	by	oversize	and	overweight	vehicles.		

Recommendation 
 Change in Statute 
 7.1 Require TxDOT to review and report on improving the regulation of oversize 

and overweight vehicles.

Under	this	recommendation,	TxDOT	would	be	required	to	continue	to	work	to	evaluate	the	impacts	
and	 improve	 the	 regulation	of	oversize	 and	overweight	 vehicles,	 including	 the	 consideration	of	 the	
following:

l	 prohibiting	overweight	vehicles	from	using	Texas	highways	if	the	loads	cannot	be	engineered	to	
prevent	damage	to	the	road(s)	or	bridge(s)	based	upon	the	weight	specifications	for	which	the	roads	
and	bridges	were	built;

l	 requiring	an	applicant	for	an	overweight	permit	to	pay	a	graduated	highway	maintenance	fee	based	
on	the	overweight	amount	that	is	commensurate	with	the	damage	done	to	roads	and	bridges;

l	 requiring	all	fees	collected	by	the	State	from	oversize	and	overweight	permits	to	be	deposited	to	the	
State	Highway	Fund;	and

l	 eliminating	all	exemptions	for	overweight	vehicles	and	requiring	an	overweight	permit	and	fee	in	
an	amount	commensurate	to	the	amount	of	damage	done	to	the	roads	and	bridges	by	the	permitted	
vehicle.

Information	regarding	the	feasibility	and	impacts	of	different	approaches	to	regulating	oversize	and	
overweight	vehicles	would	help	future	consideration	of	ways	to	reduce	damage	to	roads	and	bridges	and	
provide	increased	funding	for	maintenance	costs.

Fiscal Implication Summary 
This	recommendation	would	not	result	in	a	fiscal	impact	to	the	State.		
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Issue 8
Key Elements of TxDOT’s Regulation of Motor Vehicle Dealers, 
Salvage Vehicle Dealers, and Household Goods Carriers Do Not 
Conform to Commonly Applied Licensing Practices.

Issue 8 is not included in this report because a statutory 
alternative was implemented by the 81st Legislature, 

as discussed in the Status Chart on page 7.
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Issue 9

A proposed 
fee increase 

is expected to 
double revenue 

and cover the cost 
of regulation.

The State’s Overall Approach to Outdoor Advertising Does Not 
Follow Common Licensing Practices, Reducing the Effectiveness of 
Regulation. 

Background 
The	federal	Highway	Beautification	Act	requires	the	Texas	Department	of	Transportation	(TxDOT)	
to	“effectively	control”	outdoor	advertising	along	federal-aid	primary	roads	such	as	interstates	and	U.S.	
highways.	 	The	federal	government	does	not	provide	 funding,	but	 it	may	withhold	 federal	highway	
funding	to	ensure	compliance.		A	separate	state	statute	extends	similar	regulation	to	rural	roads	not	on	
the	federal-aid	system.		The	Department’s	Right-of-Way	Division	sets	overall	policy	and	direction	for	
the	program.		TxDOT	also	certifies	41	cities	to	issue	billboard	permits	and	conduct	enforcement	along	
federal-aid	roads	on	behalf	of	the	Department.		The	regulations	require	a	license	for	certain	outdoor	
advertisers	and	permits	for	each	sign,	but	do	not	require	the	heavy	regulatory	effort	of	occupational	
licensing.		In	fiscal	year	2010,	TxDOT	administered	the	outdoor	advertising	program	with	a	$635,332	
budget.		At	the	end	of	fiscal	year	2010,	the	Department	had	issued	1,158	licenses	and	11,496	individual	
permits	for	signs	along	federal-aid	roads,	and	714	individual	permits	for	signs	along	rural	roads.		

Findings
Although TxDOT has centralized its outdoor advertising program, 
the Sunset Commission’s recommendations to standardize the 
regulation of and effectively administer the centralized program 
continue to be appropriate.

The	2008	Sunset	 review	 found	 that	 the	 structure	 and	 set	 up	of	TxDOT’s	
outdoor	advertising	program	did	not	provide	for	the	best	regulation	of	the	
industry	 and	 could	 reduce	 the	 Department’s	 effectiveness	 in	 regulating	
outdoor	 advertising	 and	 providing	 fair	 treatment	 to	 licensees.	 	The	 review	
also	found	various	licensing	and	enforcement	provisions	in	the	Department’s	
statute	did	not	follow	model	licensing	practices,	which	could	further	reduce	
the	effectiveness	of	regulation.		

In	 response	 to	 the	 Sunset	 Commission’s	 recommendations	 and	 as	 part	 of	
its	own	efforts	to	improve	its	organizational	approach	to	regulating	outdoor	
advertising,	TxDOT	centralized	its	outdoor	advertising	program.		Currently,	
the	 Right-of-Way	 Division	 oversees	 all	 aspects	 of	 the	 program	 and	 has	
drafted	new	rules	that	include	a	new	fee	schedule	that	would	implement	the	
Sunset	Commission’s	recommendation	to	ensure	the	program’s	fee	revenue	
covers	the	cost	of	regulating	outdoor	advertising.		The	Department	estimates	
the	proposed	 fee	 increases	will	 generate	 a	 total	$1.3	million	 in	 revenue	 in	
fiscal	year	2011,	which	is	a	$674,455	increase	from	fiscal	year	2010.		The	table	
the	following	page,	Outdoor Advertising Fee Schedule Comparison,	shows	the	
Department’s	current	and	proposed	fees.
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Outdoor Advertising Fee Schedule Comparison

Current Fees Proposed Fees* Revenue 
FY 2010

Federal-Aid 
Roads

l	 $125	initial	license	fee

l	 $60	annual	license	renewal

l	 $96	initial	permit	fee	for	each	sign

l	 $40	annual	renewal	for	each	sign

l	 $25	permit	transfer	fee

l	 $25	replacement	permit	plate

l	 $125	initial	license	fee

l	 $75	annual	license	renewal

l	 $100	initial	permit	fee	for	each	sign

l	 $75	annual	renewal	for	each	sign

l	 $25	permit	transfer	fee

l	 $25	replacement	permit	plate

 $585,605

Rural Roads l	 $96	initial	permit	fee	for	each	sign

l	 $40	annual	renewal	for	each	sign

l	 $25	permit	transfer	fee

l	 $100	initial	permit	fee	for	each	sign

l	 $75	annual	renewal	for	each	sign

l	 $25	permit	transfer	fee

New Fee	
l	 $25	replacement	permit	plate

	 $27,440

*	 The	proposed	fees	are	included	in	draft	rules	the	Department	will	present	to	the	Transportation	Commission	in	November	
2010.

However,	 several	 of	 the	 Sunset	 Commission’s	 prior	 recommendations	
require	statutory	changes.		The	chart,	Outdoor Advertising Recommendations,	
summarizes	these	recommendations	and	their	status.		Sunset	staff	examined	
the	appropriateness	of	these	recommendations	and	found	TxDOT	still	needs	
statutory	and	legislative	direction	to	fully	implement	the	recommendations.		
In	addition	to	considering	the	Department’s	current	efforts	to	implement	the	
original	recommendations,	staff	also	examined	legislative	changes	made	to	the	
Department’s	Sunset	bill	and	incorporated	them	into	the	recommendations.
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Outdoor Advertising Recommendations

2008 Sunset Commission 
Recommendation Status

l	 Require	 an	 outdoor	 advertising	 license	 with	
standard	enforcement	provisions	for	operators	
on	rural	 roads	 that	matches	 the	requirements	
to	operate	on	federal-aid	roads.

l	Standardize	the	appeals	process	for	denied	sign	
permits	by	eliminating	the	Board	of	Variance.

l	Require	 that	 TxDOT	 deposit	 all	 outdoor	
advertising	 fees	 into	 the	 General	 Revenue-
Dedicated	 Texas	 Highway	 Beautification	
Account.

Change in law still needed.	 	 These	 recommendations	 were	
based	on	findings	that	TxDOT’s	regulatory	efforts	for	outdoor	
advertising	along	federal-aid	and	rural	roads	are	not	administered	
through	the	same	processes.		While	the	Department	has	drafted	
rules	for	a	consistent	appeals	process	that	allows	applicants	denied	
a	permit	to	appeal	the	decision	to	the	Executive	Director,	without	
additional	 statutory	 changes,	 it	 cannot	 fully	 implement	 all	 the	
recommendations.		The	Sunset	Commission’s	recommendations	
remain	appropriate	to	promote	consistent	treatment	of	licensees	
and	 applicants	 and	 efficiency	 by	 streamlining	 administrative	
processes.	

l	 Authorize	 the	 Department	 to	 deny	 license	
renewal	 if	 a	 licensee’s	 permits	 are	 in	 poor	
standing.

Change in law still needed.  This	recommendation	was	based	on	
the	Department’s	lack	of	explicit	statutory	authority	to	deny	the	
renewal	of	an	existing	license	for	outdoor	advertisers	on	federal-
aid	roads	if	the	license	holder’s	permits	are	in	poor	standing.		The	
Department	continues	to	need	statutory	authority	 to	clarify	 its	
ability	to	deny	a	license	renewal	if	needed.			

l	 Require	 the	 Department	 to	 develop	 a	
complaints	 process,	 track	 and	 report	
complaints,	 and	 provide	 information	 to	 the	
public	about	how	to	file	a	complaint.

l	Provide	 standard	 administrative	 penalty	
authority	for	both	federal-aid	and	rural	roads,	
and	require	that	all	fines	be	deposited	into	the	
General	 Revenue-Dedicated	 Texas	 Highway	
Beautification	Account.

Change in law still needed.	Both	recommendations	were	based	
on	 findings	 that	TxDOT’s	 statute	 lacks	 standard	 enforcement	
provisions	 that	 could	 increase	 its	 effectiveness	 in	 regulating	
outdoor	advertising.		Since	2008,	the	Department	has	developed	
a	public	complaint	process.	 	Both	 instructions	on	how	to	file	a	
complaint	 and	 a	 complaint	 form	 are	 available	 electronically	
on	 the	 Department’s	 website.	 	 However,	 the	 recommendation	
remains	 appropriate	 to	 ensure	 continued	 implementation	 of	
the	complaints	system.		Additionally,	statutory	changes	are	still	
needed	to	extend	administrative	penalty	authority	 to	violations	
along	 federal-aid	 roads	 and	 clarify	 existing	 authority	 for	 rural	
roads.

l	Require	cities	to	pay	the	costs	of	condemnation	
if	 they	 do	 not	 allow	 relocation	 of	 billboards	
affected	by	state	roadway	projects	within	their	
jurisdictions.

Change in law still needed.	 	 This	 recommendation,	 brought	
forth	 through	 the	 2008	 public	 hearing	 process,	 is	 aimed	 at	
expanding	options	for	outdoor	advertising	structures	affected	by	
a	state	roadway	project	that	require	removal	or	relocation.	 	The	
Department	continues	to	need	statutory	authority	to	enforce	this	
recommendation.
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Recommendations
Since some of the recommendations from 2008 have been implemented or are no longer 
appropriate, they are not included in this issue.   Therefore, please note that the recommendations 
have been re-numbered and no longer match the original numbering shown in the Status Chart 
on page 7. 

 Change in Statute 
 9.1 Require an outdoor advertising license with standard enforcement provisions 

for operators on rural roads that matches the requirements to operate on 
federal-aid roads.

This	recommendation	would	require	a	license	to	operate	outdoor	advertising	on	rural	roads,	matching	
the	license	requirements	that	currently	exist	for	outdoor	advertisers	only	on	federal-aid	roads.		Under	
this	change,	a	single	license	would	enable	outdoor	advertisers	to	operate	on	both	road	systems.		Outdoor	
advertisers	 would	 still	 have	 to	 obtain	 permits	 for	 individual	 signs	 with	 different	 standards,	 such	 as	
height	and	spacing,	for	each	type	of	road.

The	license	for	outdoor	advertisers	on	rural	roads	would	be	subject	to	the	same	enforcement	authority	
as	currently	governs	the	federal-aid	road	license.		These	provisions	include	the	authority	to	revoke	or	
suspend	licenses,	or	place	licensees	on	probation	for	a	violation	of	statute	or	rules.		In	combination	with	
Recommendation	9.4,	clarifying	the	Department’s	authority	to	deny	license	renewal,	these	provisions	
would	 provide	 standard	 enforcement	 options	 for	 all	 outdoor	 advertisers	 operating	 along	 the	 state	
highway	system	to	ensure	more	consistent	regulation	of	signs	on	all	roads.

 9.2 Standardize the appeals process for denied sign permits by eliminating the 
Board of Variance.

This	recommendation	would	eliminate	TxDOT’s	Board	of	Variance	for	hearing	appeals	of	rural	road	
sign	 permit	 denials.	 	TxDOT	 would	 use	 the	 same	 review	 process	 for	 rural	 road	 permit	 appeals	 as	
currently	exists	for	federal-aid	roads.		Under	this	change,	the	agency	head	would	have	authority	to	grant	
variances	from	the	rural	road	sign	standards.		This	recommendation	would	standardize	administration	
of	the	outdoor	advertising	regulatory	program	and	complement	TxDOT’s	current	efforts	to	outline,	in	
rule,	consistent	appeal	processes	for	both	federal-aid	and	rural	roads.

 9.3 Require that TxDOT deposit all outdoor advertising fees into the General 
Revenue-Dedicated Texas Highway Beautification Account.

This	change	would	require	that	the	small	amount	of	fees	collected	for	signs	along	rural	roads	be	deposited	
into	the	same	Texas	Highway	Beautification	Account	in	General	Revenue	as	fees	collected	for	federal-
aid	roads,	 instead	of	 to	 the	State	Highway	Fund.	 	This	change	would	streamline	the	collection	and	
tracking	of	revenues	for	licenses	and	permits	on	both	types	of	roads.

 9.4 Authorize the Department to deny license renewal if a licensee’s permits are 
in poor standing.

This	 recommendation	would	 clarify	 the	Department’s	 authority	 to	deny	 the	 renewal	of	 an	 existing	
license	for	outdoor	advertisers	on	federal-aid	roads.		Providing	this	standard	enforcement	tool	would	
ensure	the	Department	considers	any	compliance	issues	that	a	licensee	might	have	before	renewing	a	
license.
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 9.5 Require the Department, by rule, to establish a complaints process and 
procedures for tracking and reporting outdoor advertising complaints, and 
providing information to the public about how to file a complaint.

This	 recommendation	 would	 complement	 the	 Department’s	 recent	 efforts	 to	 develop	 a	 complaint	
process	 by	 requiring	 it	 to	 clearly	 outline	 in	 rule	 how	 it	 will	 handle	 complaints	 regarding	 outdoor	
advertising.		The	rules	should	include,	at	a	minimum:

l	 a	system	for	prioritizing	complaints	so	the	most	serious	complaints	receive	attention	before	less	
serious	complaints;

l	 procedures	for	complaint	investigation	and	resolution;	and

l	 a	procedure	for	compiling	and	reporting	detailed	annual	statistics	about	complaints.

The	Department	 should	also	have	processes	 in	place	 to	 inform	the	public	of	complaint	procedures.		
Persons	affected	by	the	regulations	should	be	able	to	file	a	written	complaint	against	a	licensee	on	a	
simple	form	provided	by	the	Department.		Requiring	complaints	procedures	and	improved	tracking	
and	analysis	of	all	complaints	would	ensure	better	involvement	by	all	stakeholders	in	the	regulation	of	
outdoor	advertising	and	would	help	TxDOT	better	understand	issues	of	concern	to	those	stakeholders.

 9.6 Provide standard administrative penalty authority for both federal-aid and 
rural roads, and require that all fines be deposited into the General Revenue-
Dedicated Texas Highway Beautification account.

This	recommendation	would	clarify	the	existing	administrative	penalty	authority	as	an	enforcement	
tool	 for	 regulating	 outdoor	 advertising	 on	 rural	 roads.	 	 Specifically,	 this	 recommendation	 would	
eliminate	language	that	a	violation	be	intentional	before	the	Department	may	assess	an	administrative	
penalty	 under	 its	 rural	 road	 regulations.	 	 It	 would	 also	 provide	 for	 an	 appeal	 of	 such	 a	 penalty	 by	
substantial	evidence	instead	of	by	trial	de	novo.		The	recommendation	would	also	extend	this	standard	
administrative	penalty	authority	to	violations	of	the	Department’s	regulations	on	federal-aid	roads.	

As	part	of	this	recommendation,	all	fines	collected	for	both	types	of	roads	should	be	deposited	into	
the	 existing	 General	 Revenue-Dedicated	Texas	 Highway	 Beautification	 Account,	 not	 to	 the	 State	
Highway	Fund.		These	changes	would	expand	TxDOT’s	enforcement	options	and	make	regulations	
along	both	types	of	roads	more	consistent.		

 9.7 Require cities to pay the costs of condemnation if they do not allow relocation 
of billboards affected by state roadway projects within their jurisdictions.

This	recommendation	would	require	municipalities	to	choose	whether	to	allow	relocation	of	an	outdoor	
advertising	structure	or	pay	the	costs	of	condemnation	when	a	structure	located	in	their	jurisdiction	
is	affected	by	a	state	roadway	relocation,	location,	or	re-routing	that	requires	removal	or	relocation	of	
the	sign.		This	recommendation	would	make	cities	more	accountable	for	decisions	they	make	regarding	
relocation	of	outdoor	advertising	structures.		Cities	would	no	longer	be	able	to	rely	on	the	State	to	pay	
condemnation	costs	for	billboards	that	the	cities	disallow.		
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Texas Department of Transportation

Fiscal 
Year

Gain to the General Revenue-
Dedicated Texas Highway 

Beautification Account
Loss to the State 

Highway Fund
2012 $27,440 $27,440
2013 $27,440 $27,440
2014 $27,440 $27,440
2015 $27,440 $27,440
2016 $27,440 $27,440

Fiscal Implication Summary 
The	 statutory	 recommendations	 to	 deposit	 all	 program	 fees	 and	 fines	 into	 the	 General	 Revenue-
Dedicated	Texas	Highway	Beautification	Account	would	result	in	an	approximate	$27,440	annual	gain	
to	this	account,	and	a	loss	of	the	same	amount	to	the	State	Highway	Fund.		Costs	associated	with	other	
statutory	 recommendations	 in	 this	 issue,	 such	 as	 requiring	 a	 license	 to	 operate	 outdoor	 advertising	
signs	along	rural	roads	and	better	tracking	and	reporting	complaints	information,	should	be	offset	by	
increased	fees	on	licensees.
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Issue 10
TxDOT Does Not Provide Adequate Attention to Rail 
Transportation Issues.

Issue 10 is not included in this report because 
TxDOT established a Rail Division in November 2009, 

as discussed in the Status Chart on page 7.
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Issue 11

TxDOT does not 
actively manage 

all Dynamic 
Message Signs.

Unmanaged Dynamic Message Signs May Affect TxDOT’s Ability to 
Ease Traffic Flows.

Background
Dynamic	 Message	 Signs	 are	 electronic	 traffic	 control	 devices	 used	 primarily	 for	 managing	 travel,	
controlling	and	diverting	traffic,	and	identifying	current	and	anticipated	roadway	conditions.	 	These	
changeable	message	signs	display	emergency	and	safety	information	along	with	warning	and	guidance	
information	 related	 to	 traffic	 control.	 	 In	 Texas,	 these	 signs	 are	 typically	 operated	 from	 Traffic	
Management	Centers	throughout	the	state,	which	are	managed	and	operated	by	the	Texas	Department	
of	Transportation	 (TxDOT)	 as	 well	 as	 some	 larger	 urban	 cities.	 	TxDOT	 has	 about	 580	 signs	 in	
operation	statewide	at	an	initial	investment	of	about	$10.5	million	for	installation	and	an	estimated	
annual	maintenance	cost	of	$3.7	million.

Finding
No significant changes have occurred to affect the Sunset 
Commission’s 2008 decision to require TxDOT to actively manage 
all Dynamic Message Signs.

This	recommendation	was	brought	forth	through	the	public	hearing	process	
in	2008.	 	The	Sunset	Commission	 found	 that	 although	TxDOT	has	been	
expanding	the	deployment	of	Dynamic	Message	Signs,	not	all	of	the	signs	
are	actively	managed,	and	therefore	do	not	serve	their	intended	purpose	to	
help	 ease	 congestion	 and	 to	 provide	 useful	 and	 timely	 traffic	 information	
to	 the	 traveling	 public,	 including	 suggesting	 alternative	 routes	 when	
applicable.	 	 The	 Sunset	 Commission	 recommended	 requiring	 TxDOT	 to	
actively	manage	all	electronic	signage	to	help	alleviate	traffic	congestion	by	
ensuring	 that	 information	 is	 current	 and	 accurate.	 	This	 recommendation	
remains	 appropriate	 to	 ensure	 state	 law	clearly	directs	TxDOT	to	 actively	
manage	a	system	of	changeable	message	signs	on	highways	to	mitigate	traffic	
congestion.
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Recommendation 
 Change in Statute 
 11.1 Require all electronic signage to be actively managed to mitigate congestion, 

including suggesting alternative routes when applicable.

This	change	would	require	TxDOT	to	ensure	that	all	Dynamic	Message	Signs	located	on	highways	
are	 managed	 by	 personnel	 from	 TxDOT	 or	 with	 the	 cooperation	 of	 local	 governments.	 	 Active	
management	 of	 these	 signs	 would	 ensure	 that	 they	 are	 operational	 to	 provide	 real-time	 traffic	
information	to	the	traveling	public	to	help	facilitate	the	flow	of	traffic.

Fiscal Implication Summary 
This	recommendation	would	not	result	in	a	fiscal	impact	to	the	State.		
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Issue 12

The 
recommendation 
to place the Green 
Ribbon Project in 
statute remains 

appropriate.

Statutory Direction Is Necessary to Ensure Continued 
Implementation of the Green Ribbon Project.

Background
The	 Texas	 Department	 of	 Transportation’s	 (TxDOT’s)	 Green	 Ribbon	 Project	 is	 a	 public-private	
partnership	initiative	to	enhance	the	appearance	of	public	highways	by	incorporating	the	planting	of	
trees	and	shrubs,	emphasizing	natural	beauty	and	greenspace,	integrating	public	art,	and	highlighting	
cultural	uniqueness	of	neighborhoods	to	other	areas	of	 the	state	 in	 the	design	and	 improvement	of	
public	highways.		Since	2001,	the	Legislature	has	included	an	appropriations	bill	rider	that	requires	the	
Department,	in	certain	areas	of	the	state	with	air	quality	concerns,	to	allocate	0.5	percent	of	the	amount	
of	 a	 contract	 for	 construction,	 maintenance,	 or	 improvement	 of	 a	 highway	 project	 for	 landscaping	
improvements.1		In	2009,	the	Legislature	further	refined	the	requirement,	clarifying	that	no	limitations	
per	contract	amount	exist	on	these	expenditures.		More	than	$95	million	has	been	allocated	to	TxDOT	
districts	through	the	Green	Ribbon	Project	since	2002,	as	well	as	an	additional	$72.8	million	in	federal	
funding	for	plant	material	in	Houston.

Finding
No significant changes have occurred to affect the Sunset 
Commission’s 2008 decision to statutorily require a portion of 
highway and toll projects be spent on landscaping.

This	 recommendation	 was	 brought	 forth	 through	 the	 public	 hearing	
process	 in	 2008.	 	 The	 Sunset	 Commission	 found	 that	 although	 the	
Transportation	Commission	had	been	allocating	the	funds	for	 landscaping	
projects	 as	 required	 by	 rider,	 some	TxDOT	 districts	 had	 not	 obligated	 all	
of	 their	 allocations.	 	 The	 Sunset	 Commission	 recommended	 placing	 this	
requirement	 in	 statute	 and	 specifying	 that	 the	 allocation	 would	 also	 be	
required	 on	 all	 current	 and	 future	 toll	 roads	 in	 non-attainment	 and	 near	
non-attainment	areas	for	meeting	federal	air	quality	standards	for	ozone.	

Since	the	TxDOT	Sunset	bill	did	not	pass	during	the	last	legislative	session,	
this	 requirement	 was	 not	 placed	 in	 statute.	 	 However,	 the	 requirement	
remained	 as	 a	 rider	 in	 the	 Department’s	 bill	 pattern	 in	 the	 General	
Appropriations	 Act	 for	 fiscal	 years	 2010	 and	 2011.	 	The	 Department	 has	
requested	a	revision	to	this	 rider	 in	 its	Legislative	Appropriations	Request	
for	fiscal	years	2012	and	2013	to	address	 the	situation	 in	which	 landscape	
improvements	on	a	project	may	not	be	possible	or	practicable,	 such	as	 for	
areas	 lacking	 suitable	 right	 of	 way.	 	The	 revision	 would	 allow	 rather	 than	
require	a	district	 to	 spend	 the	allocation	on	 landscaping	 improvements	on	
the	project	for	which	the	allocation	was	received.		The	Sunset	Commission’s	
2008	 recommendation	 to	 place	 the	 requirement	 in	 statute	 remains	
appropriate	to	give	better	direction	to	TxDOT	and	improve	accountability	
of	the	Green	Ribbon	Project	funding.
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Recommendation 
 Change in Statute 
 12.1 Require 0.5 percent of highway or toll road projects be spent on landscaping 

projects in non-attainment and near non-attainment areas.

Under	this	recommendation	TxDOT	would	be	statutorily	required	to	allocate	to	the	district	or	districts	
contracting	for	a	highway	project	in	non-attainment	or	near	non-attainment	areas	for	ozone,	at	least	0.5	
percent	of	the	amount	to	be	spent	under	the	contract	for	construction,	maintenance,	or	improvement	
of	the	highway,	to	be	used	for	landscaping	improvements.		A	district	that	receives	an	allocation	shall	
spend	the	allocation	on	landscaping	improvements	associated	with	the	project	that	was	the	subject	of	
the	contract.		If	landscape	improvements	on	the	project	are	not	possible,	the	district	shall	spend	the	
allocation	on	landscape	improvements	to	another	highway	or	highway	segment	located	in	the	district	
in	the	non-attainment	or	near	non-attainment	area.

Landscaping	improvements	are	defined	as	planting	of	indigenous	or	adapted	trees	and	other	plants	that	
are	suitable	for	the	climate	in	which	they	will	be	located,	and	preparing	the	soil	and	installing	irrigation	
systems	for	the	growth	of	the	trees	and	plants.		This	allocation	would	also	be	required	on	all	current	and	
future	toll	roads	in	non-attainment	and	near	non-attainment	areas.		In	these	instances,	TxDOT	or	the	
toll	road	authority	would	be	required	to	allocate	the	funding.		Placing	this	requirement	in	statute	would	
give	better	direction	to	TxDOT	and	improve	accountability	of	the	Green	Ribbon	Project	funding.

Fiscal Implication Summary 
This	recommendation	would	not	result	in	a	fiscal	impact	to	the	State.		

	 1	 Rider	20	pp.	VII-30,	Chapter	1424	(S.B.	1),	Acts	of	the	81st	Legislature,	Regular	Session,	2009,	General	Appropriations	Act.
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Issue 13
Lack of Comprehensive Information About TxDOT’s Use of 
Propane May Affect Decisions Regarding Its Alternative Fuel 
Vehicle Fleet.

Issue 13 is not included in this report since it was a 
management action and did not require a statutory 

change, as discussed in the Status Chart on page 7.
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Appendix A

Key Transportation Entities

Federal
U.S. Department of Transportation

Umbrella agency overseeing 12 federal transportation agencies, including the following:

 Federal Highway Administration
 l funding and oversight of federal-aid highways and 

interstates
 l oversight of federal highway planning, environmental, 

safety, and other regulations

 Federal Transit Administration
 l grants and safety oversight of public mass 

transportation

 Federal Aviation Administration
	l grants and safety oversight of public aviation facilities

 Federal Railroad Administration
	l rail safety programs
	l freight and passenger rail planning

State
Texas Department of Transportation

 l statewide funding, planning, construction, and maintenance of federal and state roads

 l compliance with federal regulations, including bridge safety and environmental reviews 

 l research and coordination of public transportation, airports, ports, and rail

 l oversee operation of Texas’ only statewide toll authority, the Texas Turnpike Authority

Regional
Metropolitan Planning 

Organizations

l	federally required in 
regions with population 
more than 50,000

l	25 in Texas, do not cover 
rural areas of the state

l	established by an 
agreement between local 
officials and the Governor

l	create long- and 
short-term regional 
transportation and air 
quality plans

l	select projects for federal 
transportation funding

Regional Mobility 
Authorities

l	created by one 
or more counties, 
with Transportation 
Commission approval

l	eight in Texas (Alamo, 
Cameron, Camino Real, 
Central Texas, Grayson 
County, Hidalgo County, 
Northeast Texas, and 
Sulphur River)

l	authority to develop toll 
projects and generate 
revenue streams for other 
transportation projects

Regional
Toll Authority

l	one in Texas – the North 
Texas Tollway Authority, 
created in 1997

l	develops, finances, 
constructs, and operates 
toll roads in North Texas

Councils
of Governments

l	24 in Texas covering
 the entire state

l	role in transportation 
varies across state

l	MPOs in Houston and 
Dallas-Fort Worth regions 
located within a COG

l	many provide rural 
transportation services

 and participate in rural 
planning

Local
Local Governments

 l cities and counties build and maintain city and county roads not on the federal or state system

 l eight county toll authorities develop and operate toll roads in Brazoria, Chambers, Collin, Fort Bend, Harris, Liberty, 
Montgomery, and Waller County

 l transit agencies provide local public transportation such as buses and light rail

 l ports and airports are operated locally
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